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PREFACE
As the apex training institute of the Government of West Bengal, it is incumbent upon the
ATI to make the rich corpus of its experience spanning over two decades available to
everyone interested in the field of Public Administration and Civil Service Training.

Publishing a quarterly newsletter is hardly enough.

Returning to the ATI in 2004 for a second stint after 1993-96, | found that which we were
now in a position to respond to this felt need. Dr. S.K. Chakraborty, who set up the unique
Management Centre for Human Values in the 1.1.M. Calcutta, set an example from the very
inception by publishing a series of monographs containing the texts of the four orations

delivered there annually and of research conducted by its faculty.

The first ATI monograph was, in keeping with its motto, “LEARNING TO SERVE”,
appropriately The Right Attitude to Work and the Right Spirit. This was followed by

monographs on the financial and service rules of the state government.

An anthology of relevant papers on various facets of Public Administration is now being
published in two parts for use in our courses. The material is stimulating and will also be

useful for academicians.

1 March 2005 Pradip Bhattacharya

Director ATI

&

Principal Secretary

Development & Planning Department
Government of West Bengal
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THE POT AND THE KETTLE

P.N. HAKSAR
YOJANA put to Shri P.N.Haksar the following questions:

1. The YOJANA coverage in its thematic Special, “the dirty ones;and
their game”, includes bureaucracy as well. How do you look at the
teaming-up?

2. What, in your opinion, has led to slide-down in the working of the
bureaucracy?

3. How doyou look at the concept of committed bureaucracy? Is the
present bureaucracy capable of delivering the goods?

4. How do you look-at the grievances of the technocrats vis-a-vis the
bureaucrats?

We publish below Shri Haksar’s response:

The way you have structured your questions, it is rather difficult to answer them
truthfully. It is extremely difficultin our country to explain the concept called “system”.
It isequally difficult to build and maintain institutions in our country. We,as a people,
only understand individuals and, at ahigher level, we are overwhelmingly concerned with
Self and its salvation. It is this pre-occupation which is destructive of, what I might call,
a “systemic” approach and of respect for institutions.

While our academics talk about holistic approach, in actual practice we just do not actually see the
interpenetrating historical, social, cultural, political and economic processes. The result is there for
everyone to see. Institutions decay. We have dissonances, we have incoherence, we fall apart even
while seminars are being held and speeches are being made for promoting national integration.

Bureaucracy is not an isolated phenomenon. It is a part of our state system. If one could compare the
State to a ship, the political leadership will be found in the control of the Bridge of the ship
constituting itself as a collective Captain of the ship. The bureaucracy would be the Engine room.
Both of them have to work together to make the ship move in a particular direction. The direction is
set by the political leadership. The analogy of the ship is far too simple because the direction of its
movement, its destination or destinations, are known. But when one has to provide leadership to vast
processes of historical, political, social, economic, cultural, educational, scientific, technological
transformation, things got extremely complicated. And they are indefinitely more complicated in
India where we are, for the first time, concerned with creating modern industry, modern agriculture,
modern science and technology and a state system which cannot be described as Mughal or Gupta or
Vijayanagar or Chola or Chera -- all based on the system of kingship and dynasty.

The State is controlled by government and the government, in its turn, is controlled by a political
party and its leadership.

Reverting to the analogy of ship and State, you can just imagine what will happen to a ship in
motion if the Captain and the crew do not inspire confidence in one another. The inspiring of
confidence, gaining of mutual trust, is perhaps the most crucial and critical element in the
running of any State system; more specially, if it is done through a political process called
democracy. Even if the State system is created by a political process called revolution as in
France in the 18" Century or in the Czarist Russia and China in the 29" Century, a
bureaucratic system becomes an inescapable necessity for the maintenance of the State
system.
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The System, both its political part and its bureaucratic part, functions within an environment
of values and the question which arises is: whose responsibility it is to create, sustain and
upheld the value system. According to our ancient wisdom, it is said: Yatha Raja Tatha
Praja, which means that Raja (the King) has to set the standards for the Praja (subjects) to
be inspired by and to respond.

If you believe in God and in the stories of creation, then in all the religious books you will find that
God created everything -- ocean, skies, the Sun, the Earth, the Moon, stars and even us, human
beings. God, being all powerful, could have said that having created the system, He will make it run
according to His moods and fancy. But God being, by definition, wise and all knowing, realised that
such a whimsical way of running the creation and its creatures would create chaos rather than
cosmos. So he set about organising the bits and pieces of His creation within a system. Thus, we
have a Solar system and the all powerful God framed rules and regulations for the governing of the
system and though millions and millions of years have passed the Earth moves around its axis, it
travels around the Sun, the Moon has its regulated movement and so on.

Our politicians, even when they pretend to be believers of God are blinded by the arrogance of
power and by the search for power. They believe that they do not have to observe the rules and
regulations maintain any standards or norms of the State system both in its political and bureaucratic
aspect; nor do they seem to be concerned by consistently upholding the value norms without which
no political cosmos can hold together.

According to our ancient wisdom, the Sarkar (Government of State) acquires legitimacy; and respect
among the wide masses of people only in the measure it sets high standards which are implicit in the
word lgbal and by providing means and mechanisms by which the grievances, the dissatisfaction and
tensions of the society have the opportunity to express in an orderly manner which is called
Soonwani.

If there is any truth in all that | have said, then | would say that the disintegration of our bureaucracy,
its lapses, both moral and in terms of performance of their duty, are a reflection of all too palpable
decay of our political system, political leadership and of the value system which ought to underpin
the political processes and the politicians. The result is that honesty, integrity, commitment to
performing one’s duty are visibly decaying.

In an environment, where the art and science of getting on in life—be it political life, bureaucratic
life, life of industry and commerce—consists of circumventing laws, regulations, code of ethics and
value system, it is not surprising that bureaucrats contribute their own distinctive quota to the playing
of the dirty games. And, indeed, .one has to admit that the games are getting dirtier and dirtier.

In ancient times, there was a noblesse oblige binding the landlord to the tenant, to the sharecropper.
There was similar noblesse oblige between our great leaders and the masses who turned towards
them in hope and reverence. This is no longer obtaining. The noblesse oblige is now sustained by
money nexus. | should not be misunderstood. The order had to be changed. But it does not follow
that in the course of structuring new order, one could have so recklessly cast away the value system
appropriate to the processes of change, be they described as industrialisation, modernization,
secularisation etc.

You might ask: is then everything lost irretrievably? My answer is ‘no’, provided we make a firm

resolve to run our State system in accordance with prescribed rules and regulations and without
violating norms of objective evaluation of persons and their performance. Appointment, probation,
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promotion, transfer, punishment and reward must not only be just and objective. We must
remember that punishment is just when the society as a whole regards it as just. But if we have a
situation where punishment is discriminatory, and evaluation of an officer departs from the
standard of objectivity and is heavily coloured by personal preferences of politicians, we cannot
have a functioning bureaucratic system. We shall break it as we have done. In such circumstances,
the cleverest among the bureaucrats would appear to be “loyal” but become venal. It would be
equally necessary to lay down clear-cut policies so that the decision-making process is not
fractured-by influences operating outside the policy frame. However, the most important thing is
to generate an atmosphere and to sustain it—an atmosphere that politicians and bureaucrats are
partners in building India of our dreams. History has recorded that when a nation loses a vision,
civilizations and societies have perished.

About commitment

Finally, about commitment, there is no one in India who is not committed. We are all committed to
one thing or another. Regrettably, this commitment is to oneself, to one’s own family, to one’s
community, religion, caste, region etc. We cannot build an integrated national entity of India on
the basis of those commitments. We must have commitment to excellence, objectivity in our
appraisal system, commitment to integrity and a commitment .to the welfare and well being of our people
and of our country. Such a commitment must be seen to be observed and translated into deeds by everyone
concerned—politicians, bureaucrats, those working the area of commerce, trade and industry,
educationists, media men, writers, and artists.

I must add a word about the quality of our people entering into our bureaucratic system. | have
intimate knowledge of men and women in the various branches of our bureaucracy. Their quality is
as good as anyone would wish it to be. But their training is ritualistic and mostly irrelevant. And
after a few years in service, the idealism with which they join becomes heavily eroded. It is tragic to
see so much of human waste. This wastage is visible even in our scientific community.

Believing | do that not e very thing is lost and that given a political will, things, can be set right,
devoutly hope that my diagnosis would be accepted. The necessary pre-condition for the healing
process is the correctness of diagnosis. And my diagnosis is based on my long experience and
detailed observation of how we have, either out of lack of understanding or working on false assu-
mptions, allowed our State system and our institutions to develop within them serious stresses,
strains, tensions and cracks.

Bureaucrats vis-a-vis technocrats

As to the last question about the bureaucrats and technocrats, the controversy is misconceived. In my
view, technocrats should be as well paid, if not better, as bureaucrats. I also believe that bureaucrats
should not be involved in the management and the decision-making processes of our public sector
enterprises. | would go even further to state that the management of our public sector enterprises
must be freed from the dominance and interference of the ministries and civil servants. If this done,
the basic cause of competition between bureaucrats and technocrats would be abolished. And it is
high time that it was abolished. | shall be failing in my duty, which | owe to myself, if I did not
point out the ominous implications of the near collapse of the entire administrative structure of
Punjab under the impact of the crisis in that State. And if truth be told, the state of administrative
structure--Police, Bureaucracy, Intelligence etc. in the State of Bihar is, if anything, worse. The
riots in Bhiwandi have shown that the local police and the administration could not cope with it
and thus the Army had to be called in aid of the civil power. From my own personal knowledge |
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know that the administration in UP and other States in India is no better. The crisis in Punjab
which laid bare the anatomy of the decay ought to be seen as an opportunity to sit up, to think and
to take serious remedial measures. As the old Sanskrit proverb says that it is not wise to start
digging the well when the fire has already started na koop khannam yuktam pradipte vihnina
grihe.
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They are Surely One-up in the Game
P.S. Appu

Down the ages, all people especially those getting on in years, have shown a tendency to talk
disparagingly of the present, and indulge in lavish praise of the ‘glories’ of the past. This
inclination is even more pronounced in a conspicuously conservative group like retired
bureaucrats. That being so, despite conscious efforts, to be fair and objective, it is quite
possible that my assessment of the goings on in the bureaucracy may turn out to be rather
severe. But then, history tells us that societies have experienced ages of marked decline and
decay when things do set really worse. We are without doubt, living in such a period of decline.
All our institutions are in decay. The values of yesterday have crumbled. The state structure is getting
increasingly dysfunctional. There is a pervasive feeling of helplessness, frustration and gloom.
In such a situation, there is nothing surprising if the bureaucracy too is in a bad shape.

The democratic set-up contemplates different political parties wielding power at different
times. Ministers who hold office for short periods often ‘lack the necessary experience and
expertise. Hence, a professionally competent and politically neutral civil service is a sine qua
non for the smooth and efficient functioning of a democratic govt. The founding fathers of the
Indian Constitution were actually conscious of the supreme need for such a civil service. That
awareness found expression in the pivotal role assigned to the Public Service Commission in
matters relating to the recruitment and service conditions of civil servants and the guarantees
under Article 311 of the Constitution. In no other major democratic country do civil servants
enjoy as much legal protection as in India. It is, of course, quite another matter that despite all the
iron-clad guarantees, our bureaucracy has failed to live up to the expectations of the founders
of the Constitution. A broad assessment of the performance of the Indian bureaucracy in the
post-independence era is that the level of its professional competence has boon low, that its
higher echelons lack in, political neutrality, and, that at all levels it is plagued by rampant corruption.

Low level of Professional competence:

A high degree of professionalism is, at any rate ought to be, the dominant characteristic of a
modern bureaucracy. The fatal failing of the Indian bureaucracy today is its low level of pro-
fessional competence. The lack of professionalism is reflected in the growing reluctance of
senior civil’ servants to give frank and .fearless advice, the inept handling of the major problems that
bedevil the nation, inability to innovate and come up with imaginative solutions to the different
questions that confront us, failure to keep abreast of modern developments and acquire new
skills slipshod approach to the preparation and implementation of projects lack of cost-
consciousness, dilatoriness, extreme reluctance to take decisions, and above all the unpardonable
neglect of routine administration. It will not be possible to dwell upon all these failings in
the course of a brief article. | shall just touch upon a .few of them.

Though in a parliamentary democracy it is undoubtedly the prerogative of the minister,
and in important cases of the council of ministers, to take final decision, the’ higher “civil
service plays a crucial- role in the formulation of policy. In a few cases, the minister may
have a broad idea of the policy to be adopted. But very often, he may not have applied
his mind to the question though he may not be lacking in prejudices and pro-conceived
notions. And more often than not, particularly at the State -level, ministers have little
interest in policy matters. In all cases it is the clear duty of the civil servants to examine
thoroughly the pros and cons of the proposal and fearlessly express their views. Three
decades ago a substantial percentage of this ideal. But today, the bulk of the senior civil
servants behave like courtiers, ever on the look out to please the ministers and their
cohorts. This is to be greatly deplored because with the sharp decline in the calibre of
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the politicians in office there is much greater need today than ever in the past of frank
and wholesome advice being tendered to the ministers. Very often, these national
programmes are modified or abandoned at the slightest provocation resulting in a great
deal of uncertainty and confusion. And, at the state level projects are often formulated in
great haste, almost mechanically, with little attention being paid to the relevant
technical, financial and aspects, Mid-boggling and protracted scrutiny by the Finance
and Planning Departments leads to a grant deal of delay but no great improvement in the
content of the projects. Strangely enough, once sanction is accorded all the hurry shown
at the stage of formulation disappears. In respect of all projects, whether of the Centre or
the States, all round inefficiency at the stage of implementation invariably leads to
unconscionable delay in completion poor quality of work and phenomenal escalation of
cost. It is one of the ironies of Indian economic planning that while the techniques of planning
at the nation level have become more and more sophisticated over the years, there has been
marked deterioration in the quality of implementation. A large portion of the blame for this
must rest on the shoulders of the bureaucracy.

A notable weakness of the Indian bureaucracy is its failure to familiarize itself with
modern management techniques, acquire new skills and tone up its professional
efficiency. An equally unwelcome feature of the higher civil s or vice is the lock of cost-
consciousness. Rare, indeed, is the senior officer who is aware of the crucial
significance of the compound rates of interest and realizes that money today and money
two years hence are very different things. The typical bureaucrat’s lack of cost
consciousness is partly responsible for his well-known tendency to avoid decision
making. A largo number of top civil servants rue the day they are obliged to take a
decision. When it becomes no longer possible to postpone a decision, they invariably
try to minimize the imagined risk by roping in a number of their colleagues into the
decision making process.

The gravest failure

The gravest charge against the bureaucracy is that is has miserably failed even in
discharging its age-old regulatory functions, Law and order has broken down in large
parts of the country, particularly in the Gangetic Valley. People no longer enjoy security
of life and property in these areas. The police, whose primary duty is to protect life and
property has become an instrument of oppression.

The administrative machinery has come to a grinding halt in same areas, and in a few
places, it is on the verge of collapse. Any casual visitor to a Govt. office will see that
routine is thoroughly neglected. A stage has been reasoned when no citizen can get
anything done without greasing the palms of myriad functionaries or bringing to hear
considerable influence on the officer concerned. The state of the postal and telephone
systems and the railways shows that the organizations under the Central Govt. have also
been afflicted by the same malady. The elementary functions of Govt. are not
discharged with even a modicum of efficiency and honesty. And the primary
responsibility far that must rest with the bureaucracy.

Though, by and large, the bureaucracy continues to be politically non-aligned, a large
number of senior civil servants have identified themselves with particular political
groups of individual leaders. There have even been cases where they actively helped
their patrons during elections. And, of course, all over the country, and at all level, the
bureaucracy has failed to maintain the high standard of objectivity and impartiality
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expected of it. Few civil servants strive hard to uphold the rule of law or act in
accordance with the dictates of their political masters, the great majority of civil
servants are only too willing to violate any law or rule or well-accepted principles.

The corrupt top bureaucrats

There was no time when the bureaucracy was entirely free from corruption. But some
thirty years ago there were only very few corrupt men in the higher civil services. The
great majority of them maintained high standards of probity lived within their means and
had a holy horror of misusing govt. property. During the last ten or fifteen years things
have changed beyond recognition. Now-a-days a large number of bureaucrats accept
illegal gratification and a much large number indulge in peccadilloes. The misuse of
govt. transport has become almost universal. The norms have changed to such an
extent that today the small minority of civil servant who maintain impeccable
standards of integrity, live within their income and attend office driving their own cars
are looked upon as prigs or plain fools. Corruption seems to have become as endemic as in
the early days of the East India Company.

After a brief survey of the scene, one comes to the inescapable conclusion that the bureaucracy
in India has failed to live up to the level of professional efficiency, political neutrality and
integrity expected of the permanent service of a great democracy. A package of perverse
personnel policies pursued with cynical non-challenge during the last few years has
resulted in the weakening and demoralization of the bureaucracy, particularly of its
higher echelons. Today in the higher civil service preferment is seldom related to
performance. Fawning sycophants, often backing in ability and integrity but, of course
gifted with a plastic conscience and a malleable back-bone, get appointed to key posts.
Sometimes able, upright and dedicated public servants are deliberately kept, out of such
positions; occasionally, upright men are even harassed by frequent transfers and other
devices. The demoralization that has set .in as a result of these development is so
colossal that today the. Civil service has ceased to be on adequate instrument for
implementing govt. policies or even for conducting routine administration. The public
image of the Indian bureaucracy as a thoroughly demoralized, spineless, inefficient, dilatory
and corrupt body is by no means unfair or overdrawn.

Where bureaucrats excel

Most civil servants would say that they are blameless and that the “dirty” politicians are
responsible for the sorry state of affairs. This is really a case of the pot calling the kettle
black. The Indian politicians must, of course, be held guilty on several counts; but, it is
manifestly unfair and un-reasonable to blame them exclusively, or even primarily, for the
sharp decline of the bureaucracy. The major share of the guilt must be laid at the doors of
the civil servants themselves. The unpleasant truth is that in most cases the civil servant
have active collaborators, and not just silent spectators or reluctant accomplices in
ruining the civil service.

I have said many unpleasant things about the Indian bureaucracy. | should, how or,
hasten to add that the bureaucracy is not an autonomous institution. This an integral
part of the polity, and bureaucrats constitute a representative cross-section of the
society. When the polity is in decline and the society in disarray, as in India today, it is
inevitable that the bureaucracy too should be in a bad shape. Hence efforts towards

Page 11 of 11



Learning to Serve

reforming the bureaucracy will be of no avail until the grave’ maladies in the body
polity are set right. The first step in that direction should be conscious, well-concerted
efforts to develop accountability in our policies. Once the policy regains its health it should
not be difficult to set the bureaucracy right. After all, even today it has in its ranks some
people of nut-standing ability and integrity. And every year some very gifted young men
and women of the new generation join its ranks. By following the right personnel
policies and restoring its morale, it should be possible to forge the bureaucracy as a
suitable instrument for the tasks ahead.
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Who’s Afraid of the Big Bad Wolf
M.N. Bucht

There are two views of civil servants in India: one that they are the real rulers, and, the
second, that they are the servants of their political masters and have only a subordinate role
to play. Votaries of the first view feel that the civil servant is somehow failing the country
in not stemming the political and administrative rot that seems to have set in. They feel that
if the civil services were to unite Government would once again begin to function
smoothly, efficiently and honestly. The holders of the second view, however, feel that
civil servants have not accepted their role of subordination, are devoid of political
commitment, do not carry out the wishes of their masters and are responsible for all
administrative failures. Between the grindstones of these two extreme views, the civil
services are being ground into a fine powder, without strength or cohesion. One fact must be
clearly understood. The Indian Civil Services ceased to play the pre-independence role of
actually governing this country, on 15™ August 1947. Prior to this date, the civil service
was responsible both for deliberation and policy formulation as also implementation of
policy

Answerability was to a remote parliament in Britain, and the layers between parliament and
the civil servant in India were so many and so thick that parliamentary authority was very
substantially diluted by the time it reached the operation level in India. With
independence and the subsequent coming into force of the Constitution, Parliament and
the State Legislatures were located in India, the legislative role passed to them and the
deliberative and policy-making role to the Union and State Cabinet. The Indian
Administrative services and other civil services have since 15" August 1947, functioned
within the new framework.” the civil services are not the rulers: rather they are a part of the
structure and process of Government.

If the civil servants are no longer rulers, they are not also serfs. The civil services arc
constituted under specific provisions of the Constitution of India, find a mention in it and
perform functions defined constitutionally. This is a unique characteristic of the Indian
Constitution, for it carries the separation of functions to the finer level of separating
even executive functions between the political executive and the permanent one. In a way,
the permanent executive becomes the Fourth Estate in India, with a subsequent
renumbering of other Estates, including the Press.

Constitutionally the services enjoy two sets of separate but complementary safeguards. One
relates to the safeguards in the matter of recruitment through an impartial body, the Public
Service Commission, the security of service and protection against arbitrary disciplinary
action. The second relates to the unique position enjoyed by the civil service under articles
53(1) and 154(0 of the Constitution, which vest the executive power of the Union and the
States in the President and Governors respectively, and make these powers exercisable
through officers appointed by and subordinate to them. The executive power of the State,
therefore, is exercised by permanent officers and not by Ministers. The” Minister’s powers
derive from articles 77 and 176, under which Rules of Business are framed and the business
of Government divided between Ministers. The Ministers advise the President or the
Governors, with the officers of the Civil Service being a link in that they advise the
Minister and at the same time exercise executive functions on behalf of the President or

The article first appeared in “The Administrator”, the quarterly journal of Government of India’s
National Academy of Administration. The author belongs to the 1957 batch of the Indian
Administrative Service, Madhya Pradesh cadre. He opted for voluntary retirement on a matter of
principle.
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Governor. By no stretch of imagination can this arrangement be considered one of
subordination. The relationship is governed by constitutional provisions, and, therefore, each
functionary enjoys his own independent status within his own sphere. A civil servant
cannot refuse to carry out a proper order of a Minister which would, in effect, be an order
of the President or Governor issued on the advice of the Minister. The Minister, on the other
hand, cannot stop a civil servant from tendering advice, prevent him from exercising powers
vested in him under law, or force him to implement orders which are improper, irregular or
illegal. Nor can a Minister prevail upon a civil servant to implement the decisions of
Government in a biased manner. The constitutional safeguards available to the civil
services are such that in every case where a civil servant has performed his constitutional
duty, he has “’not come to permanent grief. Harassment, frequent transfers, perhaps even a
temporary denial of promotion there may be. These however are short-term measures which
should not have any permanent adverse effect on any civil servant. In fact, the safeguards are
a lot more effective than those available to the politicians themselves. In a manner of speaking
the protection available to the civil servants is greater than that enjoyed by their counterparts
in pre-independent India becausey whereas in the former case they are enshrined in the
Constitution and are justifiable, in the latter the safeguards emanated, either from contracts
or from an imperial ethos which insisted upon the protection of Government servants,
even where they went wrong, to the total detriment of the rights of the individual.

Theoretically, there is no reason why any civil servant in India should not do his duty
without fear or favour. The civil servants are no Red Riding Hoods, nor are politicians
Big Bad Wolves. Both are functionaries on a very human scale, and yet we find that there
is a state of constant frictiony where it almost seems as if the objectives of the politicians and
those of civil servants are diametrically opposite. The goal of Government is the delivery of
welfare and this must be the goal of all those associated with government. Why then do we
have constant tension?

Where idealism, a definable political philosophy and a strong political will are replaced by a
desire to survive for the moment, politics loses cohesion. The present situation in India is
that political organization, ideology and idealism are all weak. Thus, at political levels a
desire to win public favour through the formulation and implementation of welfare policies is
replaced by one to carry favour through the distribution of patronage. It is this new political
ethos which militates against long-term policy formulation. A prime example of this is a
case which occurred in M. P. At the time when the Fourth Five Year Plan was under
formulation, the Deputy Secretary in Industries Department responsible for plan formulation
prepared a draft of the plan for Industry. When the file was sent to the Minister, it was
returned with the remark that he did not want to see it. When the Deputy Secretary personally
took the file to the Minister and requested that he might at least try and see whether all his
policy objectives were met by the plan, he was told brusquely that the Minister was not
interested. As the Deputy Secretary was leaving the room in disgust, the Minister called him
back and asked him whether the transfer of a particular inspector had been affected. This
story illustrates the real malaise of Indian administration: bureaucrats formulate long-term
policy and politicians responsible for higher-level Government decide postings and
transfers. This is an utter perversion of the system, and the fact that it is now universal,
makes the pill no sweeter.

Patronage extends beyond the corridors of the Secretariat and pervades all levels of
administration and political life. The politician at district level would not be interested in a
long-term district plan, but his intervention in individual cases would be almost constant.
The municipal councillor would not be interested in how the town will develop over a
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period of time, but would be deeply interested in earmarking in the budget a sum of money
which he can expend at his own discretion for the benefit of his cronies. The trade union
leader would not be interested in the long-term development of industry, but would be
deeply concerned about disciplinary action proposed to be taken against a worker who
does not do his duty. In fact, in the case of the Railways and Post and Telegraphs
Department such intervention in cases of disciplinary action has virtually destroyed the
hierarchical fabric of these organisations.

The reaction of civil servants to political interference is of three types. One set of civil
servants feels that there is money to be made out of extension of patronage and benefit to
be derived by going along with the politicians. This group is unfortunately growing rapidly
in India. The second group of civil servants consists of those who are utterly indifferent, do
the minimum of work do not actively participate in the patronage by distribution of patronage
by the politicians, but try and ensure that they keep out of troubles way. The third, and,
rapidly shrinking group is that of civil servants who feel duty bound to do an honest job of
work, to abide by rules, regulations and the ‘like, and say ‘no’ to persons who ask them to
do that which is wrong. This third group is the one under most pressure.

This pressure takes many forms, the least unpleasant of which is browbeating. An example
from Delhi is that of a Secretary to the Delhi Administration who, about three years ago, was
subjected to considerable haranguing by influential people in order to pressurize him to
taking a decision in favour of a party in a case under the Urban Land (Ceiling &
Regulation) Act. A weaker man would have succumbed, and it is to his eternal credit that he
stood his ground.

A more bothersome method of pressurization, mainly experience by officers responsible at
field level, is the engineering of complaints in writing, verbally and through the yellow press.
This disease is endemic and affects both politicians and civil servants. Utterly baseless
allegations couched in the filthiest of language are made against all and sundry, till a stage
has been reached where it is almost impossible to distinguish between what is false and what
is true. Our reaction, however, has been predictably Indian; we love to pull a chap down.
Thus, every complaint is subject to harassing enquires by various agencies, including the
police. Where the complaints are made on the floor of the House, contrary to all norms of
legislative procedures, the officer is virtually condemned without a hearing. A stage is
reached where event the strongest minded officer has to give in, refrains from taking
decisions and joins that group of civil servants who believe, in letting things drift. The
growing indecision in Government is a direct result of the feeling of most civil servants that
they would not be protected against complaints and that in action brings more peace of mind
than action. What an unhealthy contrast with the situation just a few years ago!

In early 1964 the then Collector of Betul district of Madhya Pradesh was asked by his Chief
Secretary, the legendary R.C. V.P. Noronha of the I.C.S., to make preparations for setting up
refugee camps. The instructions consisted of just one sentence that he was required to make
all arrangements and that he was free to take such action as he deemed fit. The collector
probably broke all the rules in the book, plus a number of rules not yet invented, but he set up
his camps within one week. After the refugees had been received and settled, by which time
the audit people had started to sit up and take notice of irregularities, the Collector visited
Bhopal and met the Chief Secretary. Mr. Noronha asked him to give a summary of the action
taken by him in one typed page. The Chief Secretary’s note on the Collector’s report read,
“Collector, Betul, has carried out my orders in taking the above action. Chief Minister
may approve”. D. P. Mishra was the Chief Minister and he wrote, “I agree with the
Chief Secretary”. This one single page covered everything that the Collector had done. It is
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on such mutual trust that Government runs. The whole kit-and-caboodle of spies and
counterspies, vigilance people and people who spy on vigilance people, enquiry followed by
enquiry, has so vitiated the system that the civil services have reached almost the point of no
return in the matter of efficiently, decision making and effectiveness.

Favouritisms in postings and promotion and the ultimate threat of an unpleasant transfer or
frequent transfers are also weapons used against the civil services. A few laugh in the face
of these threats, but the majority surrenders. What the politicians get is a thoroughly
demoralized civil service which soon loses its capability even to carry out the whims of
politicians. This is perhaps the lesson learnt in Delhi, where’ wholesale replacement of officers
took place first when the Janata Government came to power and then once again when the
Congress returned. It is said that the average tenure of a Collector in U. P. is five months Is it
surprising that administration is not at a premium in that State?

The role of civil servants at the very senior level is not only to advise Government but also to
provide guidance and support to their juniors. One outstanding example is that of the late V.
K. B. Pillai, then Chief Secretary, Bihar. The P. W. D. Minister, in a fit of pique, reverted the
Chief Engineer on extremely flimsy grounds. Shri Pillai had the gumption to meet the Chief
Minister and hand him the collective Designation of all the Secretaries to the Bihar
Government. The reversion order was withdrawn post-haste and the Minister duly hauled
up. The Chief Secretary was prepared to quit on an issue concerning one of his juniors, and
the Chief Minister was magnanimous enough to accept the correctness of his Chief Secretary’s
stand. One has not noticed a similar stance by those at the top of the civil service hierarchy
when, for example, a Secretary to Government of India was arrested, without any cause, in his
own office not so long ago, when a Director of the rank of Secretary to Government bad to quit
the National Academy of Administration on a matter of principle, when a former Chief Secretary
to the Government of Madhya Pradesh was placed under suspension on what. prima facie,
appear to be untenable charges. Nor has one noticed any stand being taken when officers
remain without posting for months, or when the police and other investigating agencies are
used in a politically biased manner. When Shri D. P. Kohli was Director C. B. 1., that
organisation had a reputation for impartiality unequalled even by the judiciary. The manner
in which C. B, I. functioned during the emergency and, subsequently during the Janata regime,
substantially damaged the credibility of the organisation. There is no evidence that the top-most
civil servants and police officers in any way resisted the rapid degeneration of this fine force.
When one reaches the top is it not one’s duty to stop worrying about one’s self ? If the
finger were to be pointed at the persons most guilty of causing demoralization ill the civil
service, one is afraid that the target would be the top-most civil servants themselves.
It is the pinnacle which has crumbled-the base has still strong foundations.

What, then, are the civil services to do? The first thing of course, is for them to realise
that they owe their existence not to the Council of Ministers, not to politicians, but to the
Constitution itself. The Constitution gives them protection, but it also imposes on them
certain rights and duties. The Principal right is to tender advice without fear of
consequence and to .implement policy with utter impartiality and in an even handed
manner. Nothing, no threat, no intimidation must deter the civil servant from this path.
Civil servants who succumb to pressure even in the matters of their fundamental
duties tend to come to grief in the tong run. The concomitant duty is to the
constitution to law and to one’s conscience. It is the sacred duty of civil servants to
resist pressure and to refuse to do what is irregular improper or illegal. If the
consequences are temporarily inconvenient, it is one’s duty to bear them cheerfully.
In the ultimate analysis the motto of the Civil service in India has to be, “Who’s
Afraid of The Big Bad Wolf”.
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Why India Needs A Strong And Impartial Civil Service
MN Buch

India is a federal republic under Article 1 of the Constitution, as also Article 246 read with
the Seventh Schedule of the Constitution, which gives the legislative jurisdiction of
Parliament and State Legislatures. Nevertheless, this federation has strong unitary features,
with residuary powers of legislation vesting in the federal parliament. In Germany and the
United States, residuary powers vest in the Lands and the States. Many people try and explain
away the strong unitary features by referring to the Government of India Act, 1935, which
has been substantially carried forward by the Constitution. They thereby forget the famous
speech made by the late Sardar Vallabh Bhai Patel in the Constituent Assembly when he
pleaded for the inclusion of articles creating the All India Services in the Constitution.

Sardar Patel reasoned that India, because of its diversity, its multiple languages and ethnicity,
its melange of religions and races and its past history had strong centrifugal forces which,
unless countered, could lead to the break up of the Union. He, therefore, advocated the
creation of countervailing centripetal forces, which could both create a strain of national unity
and held the Union together when under pressure from breakaway forces. Our Constitution,
therefore, has a number of such unifying structures built into it. The states, within Article 1
and List 2 of the Seventh Schedule, enjoy a degree of sovereignty because they have
exclusive areas of legislative competence. However, the Governor of each state is appointed
by the President under Article 155 of the Constitution. Under Article 156, he holds office
during the pleasure of the President and is accountable only to him. This accountability
achieves special significance under Article 356 of the Constitution, when it is the Governor
who advises whether or not there is a failure of constitutional machinery in the state over
which he presides.

Another unifying force is the judiciary. There is a hierarchical link between the courts
ranging from the lowest court of civil judge class Il and magistrate Il class, as also the
executive magistracy, and any judge can try any case both under state laws and under federal
laws. In the United States, the state judiciary is completely separate from the federal
judiciary and each tries cases respectively under state and federal laws. It is only at the level
of the Supreme Court that both judicial streams come together. The Indian system ensures
uniformity of justice and the creation of unifying forces within the Union.

The Armed Forces, the Comptroller and Auditor General and other similar institutions are
also a binding force. However, the uniqueness of the Indian Constitution lies in Article 312,
which creates the All India Services, which man the senior posts in both state and federal
governments. | do not know of any other federation in which a civil service holds posts
under both types of government, though the ultimate cadre controlling authority is the union
government. Sardar Patel argued very strongly and vehemently, to the extent of threatening
to quit if his proposal was not accepted that India needs a strong and independent civil
service which, while faithfully carrying out the policy laid down by the elected
representatives, would nevertheless be impartial in implementation and fearless in rendering
advice because of the security of service that it enjoyed. It is in this context that the Indian
Administrative Service, the Indian Police Service and later the Indian Forest Service has
been created.

What is the job of a civil servant? Under Articles 53 and 154 of the Constitution, the civil
services help the President or Governor to exercise the executive powers of the state. Because
the President or Governor is required to exercise such power only on the aid and advice of his
council of ministers under Article 74 and 163 of the Constitution, in effect the civil services
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are there to exercise executive power as directed by the ministers. About this there is no
doubt in anyone’s mind. Trouble arises when the ministers decide to exercise the executive
power themselves and the civil servants are reduced to the level of clerks. The ministers will
naturally exercise their powers in a partisan manner because they have a political
constituency which they have to please. Democratic government under a system of laws,
however, requires that laws and rules are administered without prejudice and without
showing undue favour to anyone. There can be no partisan application of laws, rules or
policy. That is why we have strong civil services which are, theoretically, accountable to the
law for its application and to the ministers for their conduct and their impartial functioning.
However, as things have now developed, the civil services are being decreasingly rendered
ineffective and politicians have begun to whimsically apply policy and to implement it in a
highly partisan manner.

Under normal circumstances, such a situation leads to a regime of favouritism and disfavour.
Unless a citizen falls in line with the political requirements of the politicians temporarily in
power, he cannot expect a fair deal from the state. Therefore, in order to curry favour he
bends over backward to please the politicians. Since nothing pleases the politicians more than
a hefty bribe, the next phase is the introduction of a regime of corruption in addition to a
regime of favouritism.

However, the worst effect of the emasculation of the civil services is felt during an
emergency, whether it be a natural or man made calamity or it be a law and order situation.
The law is clear. If there is a breach of peace, violation of law or a situation of collective
violence, the Code of Criminal Procedure and the Police Act enjoin the executive magistracy
and the police to take preventive action, including the arrest of the likely trouble makers,
corrective action such as deployment of adequate police force and coercive action, which
includes use of even lethal force to disperse unlawful assemblies. This has to be followed by
punitive action in which perpetrators of crime are arrested and arraigned before a court of law.
The executive magistracy and the police are not to seek orders from anyone because they
derive their powers from the law and not from the ministers. Similarly in a calamity the
lowest executive officer is supposed to take immediate remedial measures and neither
budgetary constraints nor issues of jurisdiction should hinder him. However, neither the
executive magistracy nor the police actually follow the law because they await orders from
above in an act of abdication of their lawful functions.

Two of the most shameful examples of the above are the 1984 anti-Sikh riots and the 2002
Guijarat riots. In 1984 after the assassination of Mrs. Indira Gandhi, the police, especially the
Delhi Police, stood by as a mere spectator whilst rampaging mobs slaughtered thousands of
Sikhs. Whether in exercise of the right of private defence or in performance of his duties
under the Code of Criminal Procedure and the Police Act, every single policeman from
constable upwards is required to intervene the minute he sees an offence being committed.
Murder is the most heinous offence of all in the Indian legal lexicon. Despite this, the police
did absolutely nothing (the American vulgarism, Sweet Fanny Adam, is the expression which
comes to mind) and stood by watching the fun. No policeman was punished for this gross
dereliction of duty.

In 2002 when communal riots wracked Gujarat, one found a very similar administrative
paralysis, with a few honourable exceptions. The Police Commissioner of Ahmedabad
permitted two ministers to take over his control room and ensure police inaction for three
days. In Vadodara, the Police Commissioner did not activate his force for a number of days.
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The honorable exceptions were the Collectors and SSP of Bharuch, Junagadh, Bhavnagar
and Kutch. They were all transferred for their pains, without arousing any great public
protest. It must be understood that the inaction of the executive magistracy and the police has
resulted in thousands of innocents being killed, which is a heavy price paid for establishing
political supremacy over the executive even in the matter of implementation of laws.

A regime of favouritism coupled with a regime of corruption, in which the bureaucrats are
abused morning, noon and night as servants of red-tape, obstructers of development,
bumbling, officious nincompoops, has totally demoralized the civil services. They have
become partisan, ineffective and corrupt. The partisanship has even reduced their efficacy as
a binding force of our nation. This has degraded the administration to such an extent that one
wonders if there is any administration left at all.

The civil services must follow the rules and implement them. If the rules hinder
development let the policy makers, i.e, the elected representatives, change the rules. But for
heavens sake do not give the civil servants the discretion to decide whether or not they will
implement policy, the law and the rules. That opens the twin gates of inefficiency and
corruption. India must insist on a restoration of the civil services of a type envisaged by
Sardar Patel so that each government servant does his duty and there is never a repetition of
Guijarat.

Page 19 of 19



Learning to Serve

Eroded Administrative System
M.N. Buch
Notwithstanding the long domination of a single political party and one family over the
Indian polity, India has been and continues to be a democracy, because the citizen feels that
he has it in his power to change the ruling party through peaceful means and without resort to
violence, coups d’etat or assassination.

The brutal murder of Mrs. Indira Gandhi at the hands of her own security guards may
possibly be viewed by some perverted people as the act of those who no longer view India
as a democracy. However, even this reprehensible deed does not detract from the fact that
change is possible through the constitutional process and that democracy endures in India.

If that be so, what does this assassination indicate and to what can we attribute the
extremely slow reaction of the civil administration to the communal violence that followed?

Our constitution is unique in that while, on the one hand, it codifies the checks and balances
necessary for the operation of a democratic system in a country hitherto run by the British
bureaucracy, on the other, it presupposes the existence of the self-discipline and regard for
conventions that is a hallmark of the unwritten British Constitution. There is an inbuilt
understanding that the various organs of the State will function within defined bounds and that
there will be interaction but no interference. Laws would be applied even-handedly and
legally constituted authority would function without fear or favour.

Where powers are undefined, they would be exercised with restraint and always in the
general interest rather than in favour of a person or party. The fundamental right to equality of
opportunity would totally preclude dynastism, nepotism and cronyism and merit would be the
sole criterion for advancement.

The public services, in particular, are constitutionally safeguarded against nepotism by the
mechanism of selection by constitutionally created public service commission, and protected
from arbitrariness by the constitutional protection of terms and condition of service. The
legislature enjoys immunity and the judiciary is beyond executive control. On paper, at
least, the Indian state is organised for harmonious functioning.

Results of Power Game:

Unfortunately, the last few years have seen a steady deterioration in the manner in which the
system functions. Perhaps 1967, when the politics of defection began, can be treated as the
watershed. There are certain fundamental requirements for the proper functioning of
elective politics. There have to be parties with differing ideologies and programmes, but
with the tolerance to permit other parties to operate freely. Each of these must, aspire to
power and this aspiration should be accepted as legitimate.

To allege, as the Congress has been doing in the past, that opposition parties are out to
dislodge it, and then apply a derogatory value judgment to the allegation is not in keeping
with elective democracy. When this is accompanied, as stated by the opposition, by the use of
governmental machinery deliberately to bolster the ruling party, the system becomes
weakened.

People elected on party tickets cannot be allowed to change loyalties midstream. Elective
politics based on parties means that the voter sends to the legislature not only a person
of his choice but also that of the party of his choice because he likes its programme. Political
parties who bribe or induce people to defect are undemocratic, anti-people and power
grabbers rather than aspirants for power. The game of defection played in India ever since
1967 has corrupted our legislators to an extent where the legislature itself, as a pillar of the
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state, has been endangered. This has, in turn, played havoc with the executive and reduced
the administration to shambles.

Elective politics also requires that elected representatives understand their true constitutional
role and act accordingly. The legislature represents the collective will of the people and, by
selecting the political executive from the majority party, determines the form of government
for a period of five years at a time. The legislature enacts laws approves the budget and
watches over the activities of the government through committees, debates and questions.
In the ultimate analysis, it can even rule that it no longer has confidence in the
government of the day and thereby ordain a change. Collectively legislators are the final
arbiters of the fate of the rulers.

Political Blackmail:

What, however, the legislators cannot do is to intervene at operational levels and influence,
coerce or induce officials to do their will in the ordinary routine of Government. It is
legitimate for legislators to bring problems to the notice of officials and to try and push
projects that will benefit their constituencies.

In Britain, the private member’s bill is a legitimate and frequently used instrument to
ventilate the grievances of citizens through Parliament, and to seek remedy for the
problems of even individual citizens. It is not legitimate for legislators, however, to go to a
police station and tell the police whom to arrest and whom not to; to demand the transfer of
officials either because the legislator has been bribed to do so or because the official is
inconvenient; to try and influence the outcome of cases where decision making is quasi-
judicial; to act as intermediaries on behalf of permit seekers.

These are the areas in which a large number of Indian legislators lave been operating and this
has greatly weakened the administration.

The way the system operates is pernicious. There is an ingrained fear that if the whims of
the legislators are not pandered to, they will either defect or, worse still, foment trouble
within the ruling party. The minister knows that what the MP/MLA is asking for is probably
wrong, but he is afraid to say no. The legislator is afraid that if he does not support the
applicant he will lose a vote or two. Therefore, knowing that what he is requesting is wrong,
the legislator still presses his demand.

Black marketers, criminals and law-breakers, corrupt officials, inefficient bureaucrats, exploiters
and freebooters, harbingers of communal enmity have all latched on to this weakness of the
system and are taking full advantage of it,

Any minister who opposes the present pattern is considered a fool, any legislator who resists is
denied a party ticket, any official who stands his ground is unceremoniously transferred. The
politics of defections has led legislators to wholly illegitimate intervention in areas outside
their jurisdiction and this, in turn, has destroyed the administrative capacity of the government.

The extent to which this cancer has spread has never been fully assessed, but it is very near termi-
nal. At the political level both nepotism and cronyism are new endemic. The malaise begins at
the top and no one is immune. Every ruler is entitled to trusted lieutenants, but Mahatma
Gandhi chose Nehru and Patel, not Devdas. Nehru chose Dharma Vira and Vishnu Sahay
as his administrative advisors and Patel selected V. P. Menon. There is a story about Morarji
Desai that bears repetition. He was Chief Minister of Bombay, and Rasiklal Parikh, after the
merger of Saurashtra into Bombay, was his revenue minister. D. S. Bakhle of the ICS was
the chief secretary and D. S. Joshi was revenue secretary. Parikh went to Desai and asked for
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the transfer of Joshi. Desai insisted on consulting Bakhle (incidentally Desai and Bakhle were
at logger-heads over prohibition), who advised against the transfer. Desai agreed with
Bakhle. At this Parikh threw a tantrum and said that he did not want Joshi as he did not like
him. Morarji Desai’s reply is a classic. He said, “I detest Bakhle, but he is my chief secretary.
What has liking got to do with the business of government ?”

We have systematically destroyed all logic and personnel management in government. Service
has been set against service, top posts are filled by officers considered convenient or having a
known reputation for supineness. India must be one of the few countries in the world where
the seemingly innocuous weapon of transfer has been wielded to destroy the cohesion, élan
and impartiality of the civil service as a whole.

The cabinet secretary should hang his head in shame that under his very nose, in the Central
government, officers have remained without postings for months at a time; officers are graded
as acceptable or unacceptable not on the basis of their service record but on the subjective
whims of a few people close to the seat of power; supersessions occur because someone is
considered more ‘loyal’ than others; and even for a posting as an under secretary, officers
have to curry favour with ministers and secretaries.

The department of personnel is less than a post office. Where favourites alone enjoy
positions of responsibilities the administration cannot be effective or efficient. The
position in the states is even more frightening than at the Centre and this is a cause of
even greater worry, Central ministers deal with issues, but state governments deal with
people, and it is this cutting edge of interaction which has been dangerously blunted.

Tragic Acquiescence:

In Madhya Pradesh, there have been 14 revenue secretaries in four years. A certain
minister has caused to be transferred four divisional forest officers from his home
district in two years, after having himself handpicked each officer and subsequently
developing a dislike for him.

Delhi has had a change of police commissioner every year during the last four
years. Every time a minister, MP, MLA or local political bigwig of the ruling party in
any state feels thwarted, some government official is transferred. From school
teacher, police constable, forest guard and patwari right up to head of department,
secretary and chief secretary, all are caught up in the web of lunatic transfers.

The tragedy is that senior officers sit quietly and acquiesce in the wholesale
destruction of the administrative system. In Maharashtra the then chief secretary
was a silent spectator to the deliberate and wilful demolition of a fine administrative
machine by A. R. Antulay. What a difference it would make if a succession of cabinet
secretaries and chief secretaries were to advise their political superiors on the
impropriety of tinkering with the administration and, in the final analysis, sacrificing
their careers if their advice is not heeded. The fact that they are either silent or active
partners in these dark deeds leads one to conclude that at senior levels our civil
service has forgotten its oath to the Constitution as well as taken leave of its conscience
and sense of higher duty.

Saving Services from Ruin

Our system of government is based on rules framed under the constitution the
rules of business of the executive government, and the business allocation rules.
Allocated business is disposed of within the ministry or department, under the
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authority of the minister-in-charge. The prime minister, chief minister and the
council of ministers are advised by the administrative department in  matters
concerning it. Each minister and each secretary is as responsible a functionary as
any other minister or secretary. But taking a lead from the prime minister’s office,
every ¢ hief minister has also set up a personal office which, instead of assisting the
CM actually sits in judgment over departmental advice. Why is a private secretary or
special assistant considered more competent than the departmental minister or
secretary on whom rests the responsibility for both the decision and its
implementation? Why are persons having no definable position in the system, and
their hangers-on and touts, considered the real brokers of power?

Unless the new prime minister is able to dismantle the wholly unconstitutional shield of
sycophancy and irresponsibility around him and his chief ministers, and return to a
system of orderly government, he will be drawn into the same old vortex that
threatened, in the past, to engulf the government itself.

In the field, the position today is that both in the regulatory and the development there has
been substantial deterioration. There is a well-defined and codified delegation of
power at various levels, but delegated powers are not permitted to be exercised.
There is interference from the top, political and bureaucratic, and there are local
attempts to influence decisions.

Lesson Taught:

Enough station house officers of the police have suffered for impartial investigation of
offences for the lesson to go home. There is a class of persons who must not be
touched by the police, whatever they do.

Equally harmful to the system is the posting of officials without consulting their
superiors or against their positive advice. It is a uniform complaint of collectors and
superintendents of police that tahsildars, BDOs and SHOs manipulate their posting and,
therefore, are not amenable to control. Naturally they are also not amenable to
discipline, nor are they imbued with any great sense of duty.

The nexus between the corrupt official and anti-social elements is both pronounced
and strong. When subordinates look beyond t h e i r supervising officers for support,
the business of government inevitably suffers. Orders are not obeyed and often
openly defied. Programmes are not implemented, public funds are misapplied and every
development scheme scuttled by perversion. Not only is there inefficiency, there
is also colossal waste of scarce resources. Whilst the bureaucracy is to blame
for faulty implementation of schemes, it is those who have brought the bureaucracy
to this sorry state are the real culprits.

In almost every emergency the civil administration has reacted sluggishly. Natural
calamities always catch district officials flat-footed and the army is summoned for
assistance. There are masses of police, civil and armed, but even minor riots are
not controlled and the army aid is needed. Even the British used the army, but only
after the police had used all its resources and needed back-up force.

Now the district magistrate finds that the police is either a silent spectator to
disorder or its response is half-hearted. Police weaponry and organisation are far
superior to that of any mob and the authority to use force exactly that of the
army. A dozen rioters shot on the 31°' October-1* November 1984 in Delhi, Kanpur and
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Indore would have totally suppressed all rioting throughout India and saved hundreds
of lives. In the Punjab in 1982 correct political decisions and a vigorous administration
would have stamped out violence even without army aid. But more important still, it
would have prevented sowing of the seeds of hatred which culminated in the
senseless murder of a leader whose long life was so important to this unfortunate
country.

Form of Government:

Our present administration lies in ruins and it cannot respond to events such as those
witnessed in early November, 1984. The police cannot act against the very persons it has
been in league with over the rest of the year. A district magistrate or superintendent
of police cannot arrest the so-called local leaders because some influential politicians
will always intervene on their behalf, and the officer’s career will be ruined,
Therefore, increasingly we bring in the army, not in aid of civil power, but as a
substitute for it.

The army is a fine institution, with a noble role to play, but running the routine
administration of the country is not its job. If the army finds itself imposed upon to
do the job of the civil administration, which cannot or will not function, it will create
contempt on one side and resentment on the other. It will bring the army into conflict
with the citizen because any law and order operation can inconvenience even a law-
abiding person. And inevitably it will raise questions about the form of government
suited to India and institutionally, who or what is best able to operate it. These are
dangerous alleys to venture into.

When a system approaches collapse, the remedy is a very, strong dose of discipline,
orderliness and regulation. Honest officers must be protected and wrongdoers must be
weeded out. The legislators must be placed back in their true, higher role of guiding
government and weaned away from administrative interference.
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THE APPU PAPERS
I
P. S. Appu was offered the Chief Secretaryship of the Government of Bihar, whereupon he
submitted the, following note to the Chief Minister:

Chief Minister

Chief Minister mentioned to me last night that he intended to appoint me to the post of Chief
Secretary submitted to Chief Minister that he should reconsider the matter and leave me out. |
am repeating below the reasons why Chief Minister should give a second thought to the
matter.

2. The post of Chief Secretary is the most important administrative post under the State
Government. From several points of view, including the very important consideration of
maintaining the morale of the permanent services, it is necessary that appointment to the post
of Chief Secretary is made in an entirely objective manner on the basis of seniority and merit.
Among the members of the I.A.S. Cadre of Bihar presently serving in the Stale there are five
officers senior to me (leaving out Shri Saran Singh, the present Chief Secretary). They are
Sarvashri, S. C. Roy, Karam Singh, P. C. Bhagat, R. P. Khanna and M. K. Mukherjee,
Another officer senior to me, namely Shri S. K.. Mukherjee, will be returning to Bihar
shortly. There are also a few officers senior to me serving under the Central Government in
post below the rank i.e. Secretary to Government of India. The State Government will also be
well-advised to consider carefully the cases of all these officers while making appointment to the
post of Chief Secretary, | am inclined to think that it should be possible to find an officer
suitable for appointment as Chief Secretary from among those senior to me in service.

3. Secondly, for certain reasons of a personal nature which | mentioned to Chief Minister
orally, I wish to go on deputation to a suitable post under the Central Government in New
Delhi. I request that taking into account all these facts Chief Minister may kindly reconsider
the decision to appoint me us Chief Secretary.

4. Before concluding this note | thank Chief Minister for the trust and confidence he reposes
in me.

Sd/-
P. S. Appu
19.7.77

1
Appu’s objections in the foregoing note were overruled by the Chief Minister, which left him
with no option but to accept the Chief Secretaryship, But he defined his terms and conditions in
the following note:

Chief Minister

On the 18™ night when CM. mentioned to me (hat he intended to appoint me as Chief
Secretary, | advised CM that he should give a second thought to the matter. The next day |
wrote out a note repeating what I told CM. orally. This morning CM. told me that he would
stick to his decision and appoint me as Chief Secretary. | made it clear that 1 would be
prepared to assume the heavy responsibilities of the office of Chief Secretary only if the Chief
Minister agrees to the following suggestions. CM- said that all the conditions were acceptable
to him,:

1. CM. should clearly indicate the objectives of the new government and lay down a strict
order of priorities. | am placing below a paper giving my tentative views on the subject.
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2. 1 should have a free hand in restructuring and revamping the administrative set up and
also in building up an effective team by appointing men hand picked by me to key posts.

3. Substantial delegation of powers should be effected and there should! be no interference
in the delegated spheres.

4. Ruthless action should be taken against corrupt and incompetent men. The Cabinet should
never show any softness in such matters.

5. | shall work between the hours of 9-00 AM; and 6.30 P.M. on working days with an
hour’s break for lunch. My Senior colleagues will put in extra hours of work in the
morning or evening according to their convenience We should not be required to attend
discussions, meetings etc. on holidays or on working days before 9.00 A.M. or after 6.30
P.M. except, of course, in emergencies.

6. If and when the Chief Minister or a substantial number of Ministers begin to feel that the
administration is not delivering the goods, or for any other reason they think a change
is called for in the office of Chief Secretary, | should be informed immediately. I shall
proceed on leave forthwith. The only favour | seek is that, in such an event, CM. may
kindly use his good offices with the Government of India to find suitable posts under the
Central Government at New Delhi for myself and a couple of senior colleagues who may
agree to forego their deputation to the Centre and serve in Bihar in response to my
personal request.

I am not laying down the above conditions out of any arrogance or the feeling that 1 am
indispensable. 1 am doing it keeping in my mind the public interest as well as my personal
interest. In my opinion the administration will not be able to deliver the goods unless the
above conditions are fulfilled. It will be a tragedy for Bihar if the administration headed by the
present CM also fails. Public interest demands that everything possible should be done to
prevent that. My personal interest is that | shall lose whatever reputation | have if | agree
to serve as Chief Secretary without adequate authority to play an effective role. If the conditions
prevailing in Bihar during the last few years are allowed to continue even a superman will not
he able to deliver the goods. And of course I am no superman.

Sd/-
P.S. Appu
25.7.77

i

Sometime after Shri P. S. Appu had assumed charge as Chief Secretary, Bihar, he wrote to
the Chief Minister on two occasions requesting that he be relieved of his duties. The notes bring
into sharp focus the principles which constitute the pillars of a sound administrative edifice.
The first note was submitted about four months after Shri. Appu had been persuaded by the
Chief Minister to accept the post of Chief Secretary. Another three months later, he had to write
the second note. He proceeded, thereafter, to join a post in the Government of India which
earned pay significantly less than what he was drawing as Chief Secretary. The principles to
which he was committed left him with no alternative. It is for the same principles that several
years later he put in his papers a good two years before he was due to retire. We have
dovetailed extracts from the notes as follows:

Chief Minister
1. When Chief Minister told me on 18.7.77 that he proposed to appoint me as Chief
Secretary, | requested him to leave me out. A week later he told me that the Cabinet
had informally decided to appoint me to the post of Chief Secretary. At that time also
I requested Chief Minister to leave me out and appoint someone senior to me as Chief
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Secretary. When Chief Minister told me again that | should accept the post, | accepted
the assignment after Chief Minister had agreed to certain conditions put forward by
me. These included a free hand in revamping the administration and in building up a
team of my choice by appointing the right men to key posts, substantial delegation of
powers and non-interference in the designated spheres. When Chief Minister agreed
to all these conditions, | cautioned him that he might not always get the support of his
colleagues. Chief Minister was, however, confident that there would be no difficulty
on this account. Finally I told Chief Minister that | would leave the post as soon as |
felt that |1 was not being effective (and) the moment Chief Minister himself or some of
his colleagues felt that the arrangement was not working satisfactorily.

| did not lay down the above conditions because of my arrogance or any feeling
that | was indispensable. I did so because | felt that the situation in Bihar was so bad
that there was no hope of effecting the necessary improvement unless those
conditions were fulfilled.

. After working as Chief Secretary for few weeks | found that the conditions
laid down by me were not being met and that I could not function effectively. | was
distressed to note that the Government laid down no clear order of priorities or gave
a sense of purpose and direction. There was no inclination to function in a
methodical, systematic and businesslike manner, Even the will to govern
was lacking and things were allowed to drift. Purposeful action could have
been taken to revamp the administration and make it an adequate tool for
the performance of the tasks ahead. The essential steps called for are the appointment
of the most suitable men available to key poses, giving them a free hand and
enforcing discipline with grim determination. It is now abundantly clear that
action on these lines will not be possible. Lobbying for key positions
continues to be the favourite pastime of senior civil servants. Important posts
are often filled purely on the basis of parochial considerations and the influence
that the concerned officers can bring to bear on Government. The Cabinet does not
often trust my judgment in such matters. Even Chief Minister does not have a
free hand. Some Ministers are always on the look out for their caste men or
for pliable men for posts under them. Sometimes outstanding officers are
rejected and Ministers ask for corrupt and incompetent men. And many
worthless officers succeeded in evading transfer orders by resorting to
lobbying.

Right from the beginning | found it difficult to persuade the Cabinet to fill key posts
purely on the basis of objective considerations. Recently the situation seems to
have deteriorated further. Chief Minister did not consider it unnecessary even
to consult me before passing orders for filling the post of Home Commissioner.
Though the Principal Secretary, Personnel, and | had discussed certain
proposals for postings with the Chief Minister on January 14, he did not at
that time refer to the question of filling the post of Home Commissioner. Late
in the evening I received a minute from Chief Minister saying that Shri ..................
should be appointed as Home Commissioner and that a. memorandum should be
placed before the next meeting of the Cabinet. As Chief Minister was out on tour
and was expected to return only on the day of the Cabinet meeting, the matter
could not even be discussed with him. Undoubtedly, it is the prerogative of
the Chief Minister to take a final decision in such matters But certainly the
Chief Secretary could reasonably expect to be consulted in such an important
matter. The manner in which this decision was taken indicates lack of
confidence in the Chief Secretary.
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On 28.11.77 there was a furore in the State Legislative Assembly when a privilege:
issue was raised against the Chief Secretary and the Health Commissioner by the
Speaker himself. The manner in which the matter was raised in the Assembly and
the Government spokesman dealt with it, made it clear that the situation in Bihar
was such that no civil servant, howsoever upright and dedicated he be, can
function with dignity and honour. | felt that the only manner in which | could
lodge an emphatic protest was to ask Government to relieve me immediately
of the duties of the post of Chief Secretary. Accordingly | submitted a note to
the Chief Minister. Though | was anxious to proceed on leave, Chief Minister
presssd me to stay on. | agreed to stay on as Chief
Secretary for some weeks because Chief Minister was fighting the bye-election
and it would have been embarrassing to him if I left the post of Chief Secretary
abruptly. But then irreparable damage has already been done to my reputation
acquired in the course of twenty-six years of dedicated public service. The
incident is a sad commentary on the public life of the State.

Government has shown a tendency to take important decisions in an ad-hoc manner
without considering all aspects of the matter. Government has also been very reluctant
to take unpopular decisions, though they are urgently called for in the larger
public interest. Occasionally important decisions have been taken bearing in
mind narrow short-term considerations.

. The most crucial (important decision) was that to remove active politicians,
mostly legislators, from the Chairmanship of Public Undertakings. Some of these
men had a large hand in the mismanagement of Bihar’s Public Undertakings. The
decision was widely welcomed by the Press and all sections of the public.
Overruling my objections the Government have now decided that those would
be no bar to the appointment to suitable public men to posts of Chairman. Once
the bar is removed there is the danger of unsuitable public men wielding considerable
influence being appointed to head some important Public Undertakings. If that
happens, Bihar’s Public Sector Undertakings will soon relapse into the conditions
prevailing during the days preceding.

. Another requirement of good administration, namely, adequate delegation of
powers and non-interference in (he delegated spheres is also Jacking in Bihar, ft)
spite of instructions issued from time to time, interference in day-to-day
administration, particularly in the matter of postings and transfers, a become rampant.
Ministers and legislators take a great deal of interest in postings and transfers of even
non-gazetted personnel. District officers and others who resist such interference are
bullied and humiliated. Political leaders make frequent public statements denigrating
individual government servants and the bureaucracy in general. While every effort
should he made to discipline the bureaucracy, put down corruption and inefficiency
with an iron hand and weed out black sheep, denigrating the entire administration is
nor only unfair but also counter-productive. As a result of such indiscriminate
criticism and blatant interference at every step, the morale of the administration
which was already low, has gone down further. And quite naturally the
administration has ceased to be an adequate instrument for the tasks ahead.
Discipline is at a low ebb. Not a. day passes without some group or other of
Government servants acting in gross violation of the Government Servants’ Conduct
Rules. A memorandum was placed before the Cabinet giving certain concrete
suggestions for dealing with (this). Though nearly two months have elapsed,
Government has not yet taken a view on the suggestions. Meanwhile conditions
verging on anarchy prevail in Government offices and elsewhere. None takes the
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Government orders seriously. Government’s writ does not run even in the State
Capital. Most people, including some V.1.Ps. behave in an undisciplined manner.
Demoralisation is particularly acute in (he Police force. The officers at the Range and
District Levels have little control over their subordinates. That is one of the main
reasons for the unsatisfactory crime situation, Notwithstanding the favourable
statistics produced by the 1.G. and his colleagues from time to time, the unpleasant
truth is that there is no security of life and property in Bihar. People art spending
sleepless nights. Holdups even on National Highways have become so common that
people arc afraid of traveling by road after dusk. The firming crime situation it a
consequence of the low morale and discipline in the Police force.

Protection of life and property is the first duty of the Slate. Good administration is
another primary obligation. These are the pre-conditions for sustained economic
development. The harsh truth is that today in Bihar the Government is unable to
discharge even their basic obligations. It is unfortunate that the gravity of
the situation is not fully realised. The administration is almost on the verge of collapse.
We are probably witnessing (he fast disintegration of the old society. But the situation
i not revolutionary, though the potential is there. Bihar seems to be beading towards
total chaos.

| shall be failing in my duty if I do not draw Chief Minister’s attention to an
ominous development. An amorphous coterie of self-seekers has come to exercise
considerable power and influence. They are often able to manipulate things and
influence Govt. decisions. The style of functioning of the Chief Minister and some of
his Cabinet colleagues who are unable to find enough time for consulting their top
official advisers in a calm and tranquil atmosphere has facilitated this unhealthy
development. The exercise of such great power without responsibility is fraught with
serious consequences.

After carefully considering ail aspects of the matter and a great deal of introspection. |
have come to the sad conclusion that the conditions prevailing in Bihar at present are
not conducive to effective administrative action. | am convinced that no useful
purpose will be served by my continuing in the post of Chief Secretary.

As the head of the Civil Service, the Chief Secretary is responsible for maintaining
the morale and efficiency of the administration. | find that I am not in a position to
discharge even that elementary responsibility according to my lights. Hence | do not
wish to continue in the post of Chief Secretary.

It seems my continuing in the post of Chief Sectary may oven cause a Cabinet crisis.
In this connection Chief Minister may kindly glance through the news-items in the
“Aryavarta” and in the “Times of India”. It is no doubt, true that on my advice
Chief Minister decided that Ministers of State should not deal with Esta-
blishment matters. Subsequently when Chief Minister was inclined to reverse the
decision, I strongly urged him against doing so. | gave that advice because I felt
that considering the intense lobbying that has become the practice in matters
relating to postings, transfers, promotions etc, it would be desirable to stick to
the earlier decision. In Bihar most men in authority look upon the power to
transfer, post and promote public servants as the very crux of executive power.
There was, therefore, good reason For the Ministers of State to feel unhappy about
the advice given by me. The news-items indicate that the Chief Minister is
waiting for my departure to entrust the above items of work to Ministers of State.
This is somewhat baffling. | have always had a clear conception of the role of (he
fop civil servants in a Parliamentary Democracy, | know fully well that my job is
to instruct, to persuade- but not to command. It is always open to the Chief
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Minister to discard my advice and pass whatever orders he considers appropriate.
That be jog [he position, it is very unfair to say or even to give a hint that
because of the opposition from me it has not been possible for Chief Minister
to entrust these powers to the Ministers of State. Anyway, in such a situation |
would not like to continue in tie post even for a moment.

16. | have given my consent to go on deputation to the Centre and Chief Minister has
very kindly agreed to spare my services, la ease my appointment under the Central
Government is delayed, I would like to proceed on leave from 1.3.1973. An
application in the prescribed form has been submitted to Chief Minister
separately.

17. After joining the Indian Administrative Service. | came 1O Bihar more than 26
years ago. But for the five years when | served under the Central Government, |
have spent the best years of my life in the service of the State of Bihar. | have had
the good fortune to hold several important posts. On the whole, these years
have, indeed, been rewarding to me. Judged by the normal Civil Service
standards, | have had a very successful career. For all these | shall ever remain
grateful to the Government and the people of Bihar.

18. Before concluding this note, | should like to thank Chief Minister for the unfailing
courtesy and deference he has shown to me on all occasions

Sd/ - P, S. Appu
Chief Secretary
v
The following is the full text of the letter that Shri P. S. Appu wrote to the Prime Minister,
Smt. Indira Gandhi, on 3" March, 1989 tendering his resignation from the 1AS:

March, 3, 1982

Dear Madam Prime Minister,

It is unusual for a Civil Servant, however senior he be, to write directly to the Prime Minister.
I am resorting to this unconventional step because | see no other way to bring to the Prime
Minister’s notice a case of grave misconduct on the part of an Indian Administrative Service
probationer and the cavalier manner in which the Ministry of Home Affairs disposed of
the matter. Since | was leaving the Indian Administrative Service on this issue, I thought
I would be failing in my duty jf I did not bring the relevant facts to the Prime Minister’s
notice.

In the course of a trek in the Himalayas an I.A.S. probationer committed several culpable
offence.”” while under the influence of alcohol. An enquiry conducted by a Deputy Director
of the National Academy of Administration revealed that at Badrinath the probationer had
whipped out a leaded revolver and threatened two women probationers by pointing the
weapon at their heads. He had also threatened some men probationers by brandishing the
same weapon. Later on he harassed the frightened woman probationers who had taken
refuge for the night in a Dharamshala room by banging at the door and shouting
abuses.

When all those facts were established in the enquiry | came to the only possible conclusion
that the probationer lacked in the qualities of mind and character needed for the Indian
Administrative Service. Accordingly, while forwarding a copy of the enquiry report to
the Secretary, Department of Personnel | suggested as early as October 28, 1981 that
the probationer be discharged from probation in accordance with the provisions of Rule
12 of the I.LA.S. probation rules. In the past probationers had been discharged for less
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serious offences. | may also add that subsequently it came to light that the probationer had
been a cadet at the National Defence Academy, Khadakvasla, a decade ago and that he had
to be withdrawn from there on disciplinary grounds. This was also brought to
Government’s notice.

When | found that the undue delay in passing orders was having adverse effect on discipline
and morale at the Academy, | wrote to the Secretary, Department of Personnel and the
cabinet Secretary on 28.12.S2 pressing for early orders. | also made it clear in that letter
that if my recommendation was not accepted | would not like to continue as Director. |
took that stand because | was convinced that if a probationer who had indulged in such
gross misbehaviours was let off lightly, it would become impossible to maintain the
desired level of discipline at the Academy and that the Director and faculty would loss
all credibility. The Secretary, Deptt. of Personnel, sent me a confidential letter on 4.2.S2
saying that Government had decided to let off the probationer with a warning. Thereupon |
sought premature retirement from the Service. | proceeded on leave preparatory to
retirement with effect from March 1, 1982.

I am enclosing with this Setter copies of the enquiry report and the correspondence
with the Cabinet Secretary and the Secretary, Department of Personnel and
Administrative Reforms. My letters of October 28, 1981 and December 28, 1981 speak
for themselves. Further comment will be superfluous.

I grew up in the closing years of the freedom struggle and joined the Indian Administrative
Service soon after Independence. To me the Service provided something more than a
career. It gave me an opportunity to make some worthwhile contribution to the
building up of an India of our dreams and also for self-actualization. The three decades
I spent in the Service have, indeed, been rewarding. | have had the good fortune to
hold several important posts under the State and Central Governments. My last
assignment as Director of National Academy gave me the welcome opportunity to try to
mould the new entrants to the different branches of the superior ciyil service on what |
considered to be the inculcating in them values of professional competence, political
neutrality, social commitment, fearlessness, impartiality and integrity.

The endeavours of my colleagues and myself to shape the new entrants on these lines
had begun to look rather futile and even ludicrous, in the context of the sagging morale of
the civil service and the general environment in the country. As is well known, the
services have been under great strain for some time. Preferment does not always go by
merit or objective consideration- Lobbying for what are considered plum postings has
become the order of the day. Upright and dedicated men are occasionally punished for
refusing to budge from the right path. In such a context the new entrants naturally give
in to despair and cynicism despite our efforts. Some new developments have accelerated
this process. In the 1979 I.A.S. batch a few probationers succeeded in getting their cadres
changed as a result of successful lobbying. It has always been the practice to post I.A.S.
officers immediately after their training to hold charge of sub-divisions. A few officers
of 1979 batch in the States of Haryana and Orissa were not, however, posted to sub-
divisions for extraneous reasons. And on top of all these has come the Home Ministry’s
decision to let off lightly a probationer who had indulged in grave misconduct. The
only conclusion the probationers will draw is that wifh influence in the right quarters
one can commit even heinous crimes with impunity. This decision will have a
disastrous effect on discipline and morale in the service in general and at the National
Academy in particular. In the circumstances | thought that bo useful purpose would be
served by my continuing in the post of Director. As a senior officer if | had failed to
take this step | would, in effect, be acquiescing in the action of the Home Ministry.
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I also felt that if a high standard of discipline and morale cannot be preserved at the

National Academy it must be even more difficult to do so at other places. Hence |
decided to leave the Service rather than seek another posting.

With kind regards,

Yours sincerely,

P.S. Appu

Shrimati Indira Gandhi
Prime Minister Government of India
New Delhi

The circumstances in which Shri Appu resigned from the IAS provoked the conscience of a
band of IAS probationers of the 1980 batch who were under him at the Lal Bahadur Shastri
National Academy of Administration, Mussoorie. On returning to the Academy in 1982 for
the second phase of their training and not finding their Director and learning of the
circumstances of his departure, they addressed two letters on the 12" July, 1982--one to the
Central I.C. & A.S. Association In New Delhi and the other to Shri Appu himself. These
letters are reproduced in extensor below, marked respectively “A” and “B”.—S.M.

Murshed, Editor, The Service.

A
Lal Bahadur Shastri National Academy of Administration
Mussoorie
12" July 1982
Dear Sir,

We write this to convey our strong sense of revulsion at the series of events which led to
Shri P. S. Appu. the former Director of the L.B.S.N.A.A., to seek voluntary retirement. We
have always believed that there is more to the processes and principles by which the
government functions than the dry technicalities of rules in force. The question in this
case is not as to whether Shri Appu was right in his decision as regards the V. K. Singh
affair, nor whether his decision to seek voluntary retirement in protest should have
influenced Government’s decision. We fully appreciate that government has the- right to
reject any recommendations made by any civil servant in its employ. However, we had
hoped that when Shri Appu’s decision was vindicated by government on the floor of
Parliament, considerations of common decency and justice would have prompted the
government to request the officer concerned to reconsider what had evidently been a
decision forced upon him by the circumstances ,Such a course of action is desirable
even where the government decides to overrule an officer’s recommendation, as
otherwise sincerity and strength of conviction in any matter in itself becomes
culpable. The impression that has been given by government’s handling of the
matter is that a civil servant who genuinely feels strongly on any issue has no
option but to quit the service, where his view does not find favour with the
government.

In the present case, had government, while taking an independent decision, requested Shri
Appu to reconsider his decision to seek retirement, this would have strengthened the
conventions enabling civil servants to hold and express independent views on questions
subjected to their consideration. As events transpired in this case, it is difficult to escape the
impression that a senior civil servant was treated shabbily.

We would, therefore, request you in your capacity as Secretary to the Central IC
and AS Association to convey the above views for consideration at proper quarters. Please
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keep us informed of the receipt of this letter and am action that you take in this regard.
la this connection we would welcome definite action and a reply before the end of
this month at the above address, because we will be leaving the Academy by the
seventh of August.

Hoping for an early reply,
Yours Sincerely,
Shri A. R. Bandopadhyay

Secretary
Central IC and AS Association
New Delhi
B
Lal Bahadur Shastri National Academy of Administration
Mussoorie
12" July, 1982
Dear Sir

The issues raised by your having to seek voluntary retirement appear to have been
forgotten already. Though they may no longer make news, we strongly fee! the need for the
development on conventions enabling a civil servant to hold an independent view in any
matter, free from considerations of its acceptability to others. It is a pity that those who
profess to favour a liberal human approach to administration fall short in their own practice
even when an originally unwelcome decision of a civil servant is subsequently
vindicated by Government on the floor of Parliament.

While we have been, inspired by the example you have set by putting your principles into
practice, we can only hope that the public and our legislators will fully appreciate the urgent
need to ensure that the civil servant retains that independence of opinion and action as is
envisaged by the Constitution and the Acts and Rules framed thereunder.

We hope that in this matter principles of human consideration and common justice will
prevail over those of temporary expediency.

We remain sir.
Yours Sincerely,
Mr. P. S. Appu
410, Koramangla Extension
Block 111
Bangalore 560 034
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THE ROLE OF THE DIRECTOR OF A MAJOR TRAINING INSTITUTE
Pradip Bhattacharya

| propose to discuss this issue by examining the way in which two Directors of India’s
National Academy of Administration went about their work. This is likely to throw
considerable light on the question because one succeeded the other and their conceptions
about their role seem to have been radically different.

The first director, whom we shall call Mr. A, stated that had no background of training at all.
He had specialised in rural development and land reforms (he had been Govt. of India’s Land
Reforms Commissioner authoring the famous Appu Committee Report and later Additional
Secretary in the Ministry of Rural Development), and brought with him a reputation of
uncompromising integrity, high professional competence and remarkable simplicity of life-
style. No one knew that he was a Harvard University Fellow in Economics. Mr. P, who
succeeded him, described himself as the most thoroughly and widely trained senior official in
service, who had specialised in management, was an excellent public speaker. He claimed
easy access to the powers-that-be and to have been selected for the job by the prime minister.

Mr. A made it very clear from he start that he knew nothing about training and was open to
being told about it by everyone. Along with this, he made himself holly accessible. Anyone,
irrespective of rank, could walk into his office without appointment, as long as he was
unoccupied. An immediate result of this approach was that the composition of the teaching
staff meetings was engaged to include all who taught (so far only heads of faculties had been
allowed) including the Administrative Officer who had been with the Academy for nearly
twenty years but had never attended any meeting of its decision-making body. Mr. A made it
clear that he did not believe in bureaucratic rank, by visiting all staff residences informally
and encouraging the junior personnel to come out with their ideas about what the Academy
should be doing.

Simultaneously, he quietly studied the special qualities of each staff member and suggested
projects suited for exploiting those specialisations. Yet, all these multifarious tasks had a
single focus: improving the training standards. It was found that the hitherto frustrated junior
teaching staff became highly motivated by being made to feel important and their
performance showed a significant improvement, as also their relationships with their senior
colleagues who fell in line with Mr. A’s non-hierarchical approach.

Mr. A made a major change in the training approach by insisting on two things: trainees were
to be treated as responsible, highly intelligent adults, not as juvenile delinquents. He himself
would participate in the training activity by taking tutorials on land reforms, rural
development and the issues of integrity, neutrality and other civil-service values. By being
wholly accessible to trainees and systematically meeting them in small groups over tea and
playing games with them on the sports-field, he frequently astonished the teaching staff by
feeding back reactions of trainees they were unaware of and which came to their notice much
later.

Without fanfare, Mr. A brought over to the Academy some of the sharpest brains in
economics, management and public administration for interacting intensively with trainees.
He began working towards affiliating the Academy with one of the best universities for
facilitating research in training and for developing staff expertise by keeping them in touch
with latest developments in specialised knowledge areas. He also built links with other
training institutes for exchange of ideas and experience and liberally sent staff for training as
long as it did not clash with course commitments.
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Mr. A’s priorities were very clear: training curriculum and methodology. He would spend
hours examining each course design with the course Director and personally compile pithy
and relevant bibliographies so that trainees’ workload was realistic. He insisted on reducing
lectures to the inescapable minimum and based training on small group tutorials, syndicates,
seminars, case-studies and management games.

Training was not a one-way process but a participative effort where trainees were encouraged
to question and dissent to reach higher levels of understanding. Nothing had to be done be-
cause it had always been done that way.

With all this went an uncompromising commitment to punctuality, gentlemanly conduct (as
opposed to the “brown sahib” attitude prevalent earlier) hard work of high standard,
cleanliness and sanitation in living conditions of trainees and staff down to the lowest paid
menial. Himself a Fellow of Harvard University; he encouraged staff and trainees to set
demanding standards for themselves.

Mr. A resigned from service in protest against the Government not taking action against a
trainee found guilty of reprehensible conduct. The entire staff, in a gesture of unprecedented
unity, wrote to the government in protest and several of them exercised their option of
leaving the Academy.

Mr. P, who replaced Mr. A, assured the teaching staff immediately on joining that he had
total faith in their loyalty. Thereafter he proceeded to call the clerical staff and ask them how
their supervisors were making money. The staff promptly reported these queries to their
bosses. The staff-meetings were occasions for speeches on his training expertise and his
having been selected by the prime minister for the job. The newspapers reported he had been
thrown out of his earlier post for incompetence. He was mostly out of station visiting
different institutes all over the country for supervising training as a whole all over India with
results that remained a mystery to his colleagues. He took no part in training directly, besides
the inaugural and farewell speeches which were entertaining, colorful performances spiced
with anecdotes of his own exploits. The Academy facilities began to be used for his private
benefit. He also had clear favourites among the trainers. Those who had been close to Mr. A,
the majority, felt unwanted. Matters came to a head when Mr. P misbehaved with wives of
some staff. The teaching staff got into such a ferment that government had to ask Mr. P to
proceed on premature retirement. He flew off to the USA to deliver a series of lectures in a
University.

We find from the above that the Director is like a multi-directional broker dealing with four
estates: his immediate management team, constituencies within his organisation, forces
outside his organisation and the media. We have not been able to describe the last owing to
space constraints. In brief, Mr. A’s skilful use of press and lobbies in Parliament finally led to
the dismissal of the guilty trainee, though not to Mr. A’s recall from retirement. It was the
press which highlighted Mr. P’s conduct, leading to a demand in Parliament for an enquiry
which ended in his removal.

So, the Director has a role within the organisation and also “without” it. In the organisation
he functions not only as a figurehead on ceremonial occasions, but also as a leader building
up an effective team and shaping the organisation to suit his own style. Mr. A did this by
spotting what each trainer was good at, encouraging him at it, and establishing a mature,
realistic, liberal and informal environment, which made learning a pleasant experience for all.
Warren Bennis’s First law of Pseudodynamics is “routine work will always drive out the
innovational.” Mr. A kept emphasising this. Mr. P. believed in ensuring that routine was
managed perfectly according to the best management principles and practice. Perfection, of
course, is the greatest enemy of achievement.

Participation in training by the Director does a lot for the effectiveness of the Academy
impacting powerfully both trainees and staff. But it has to be backed up by practice. Mr. P.
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voiced all the right, principles, but his non-observance of them in practice made his rare
interventions in training a dysfunctional experience.

The Director also needs to see his priorities clearly and keep every avenue open for gathering
information on the functioning of the Academy on these priorities. Mr. A’s disclaimer of
expertise and complete accessibility ensured this feedback, which is what Mr. P effectively
shut out by trumpeting his expertise, playing at favourites and being mostly away from the
Academy. Mr. P was stressing his liaison role outside the organisation, but by doing it at the
expense of his role within it he drastically reduced his effectiveness. As a matter of fact, he
was known as the absentee Director and his extended tours outside did not produce results.
Mr. A achieved more of training effectiveness by staying in the Academy and getting
eminent academicians, and trainers to come over as visiting speakers.

The Director who is an effective leader needs to do two more things: he must be able, as
Camus said, to “Create dangerously,” encourage risk-taking and experiments. Mr. A did this
by adopting the suggestion of one staff member to replace lectures as a method, and change
the attitude towards trainees to treat them as adults. The leader needs also to be able to get to
the underlying issues of problems; what Shelley described as seeing the present in the past,
and the future in the present. This ability Mr. A displayed when he discussed with
trainees the relevance of civil service values amid, what he called, a “disintegrating polity”.
Some of the trainees described him as “a man, with the rare faculty of going to the core of the
problem without getting entangled in irrelevant detail and mincing words. His brand of
idealism was not only courageous but also practical and hence found ready acceptance with
us.” Mr. P always claimed there were no problems which management could not solve. He
did not solve any, but created a host of them, including shattering the team he found
existing.

In conclusion, the role of a director of a major training institute seems to depend, for his
success and effectiveness, very largely on three functions noted by D. A Berlew (cf. Kolb et.
al. Organizational Psychology Prentice Hall 1979 P. 347):

1. The development of a “common vision” for the organization related to values shared
by its members (i.e. the “internal role™).

2. The discovery or creation of value-related opportunities and activities within the
framework of the goals of the organizations (i.e. chances for self-actualisation,
achieving excellence and growth for staff-members).

3. Making organisation members feel stronger and more in control of their own
destinies, both individually and collectively (i.e. team building, encouraging experi-
ments, not focussing only on mistakes). We need to add to this the role of effective
liaison with the external environment for relating training to the real situation on-the-
job, for drawing on the best talent available outside to supplement internal resources,
and developing relations with the media and power-centres for supporting the training
effort.
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Challenges Before The Bureaucracy?
B. G. Deshmukh

Ideas of effectiveness and political neutrality are closely associated with
the Anglo-Saxon ideas of politics.... administration dichotomy and organizing
concepts, commonly employed to diagnose the problems of third world
bureaucracy such as corruption, formalism, imbalance, imply better - worse
scales of values on which the western values are at the good end and the
rest are strung towards the bad end.

What should we do then? We must understand how the democratic polity
functions in  developing countries like ours. It is a debatable point whether we
should compare our present bureaucracy to the bureaucracy say in Britain,
where the democratic polity has evolved over centuries while we have been
practicing our modern  democracy under our Constitution hardly for the
last 50 years. | am not suggesting that the qualities of integrity and efficiency are
different for developed and developing democracies. But  for the very sensitive
quality of political impartiality of bureaucracy and the complementary quality of
politicians not interfering in the internal working of bureaucracy can be
qualitatively different in two  types of democracies. Even the developed
democracies had undergone the experience and the anxious period which the
Indian  bureaucracy is experiencing now and that too in an atmosphere of
violence and crudeness. Yet | am a firm believer that |the Indian bureaucracy can
come through this test with ? Renewed strength and confidence. There is a basic core
of bureaucrats who can withstand and have actually withstood the political
onslaught on impartiality. | would, therefore, like to suggest certain steps as to how the
Indian bureaucracy can pass through this anxious time.

It is no use looking down upon politicians and calling them scoundrels. One must
understand that they have to fight elections and win them, not only to come to power
but to remain in power thereafter. This is a part of a democratic polity. It cannot be
ignored. | can understand if they go beyond a certain limit; but within this limit, I
think the bureaucracy has no right to cast aspersions on them (of course, this is
my personal opinion).

Now, here it is difficult to wunderstand how politicians in a real democracy
function. You can’t have an inflexible attitude. I will give an example. | was
Deputy Secretary, GAD, in Maharashtra in the 1960s. As a Deputy Secretary, |
was looking after the allotment of fiat cars. At that time, fiat car was a real boon.
If I remember right, our quarterly quota was 90. When | took up the job, I found
that a register was being maintained for applicants on the waiting list. When the
file with the first 90 names in the waiting list went to the Chief Minister, he just
kept the list aside and sent his own list back. I told the Chief Minister that a
regular waiting list was being maintained and there was nothing wrong in going
by the waiting list. He said, “Mr. Deshmukh, you don’t know. As a politician |
have some compulsions. | have to allot cars even out of turn to some people. What is
wrong in it?” | said, “Alright, how many cars would you require?” “Give me about
20 cars”, he said. Hence, next time, while preparing the allotment gist, | kept the first
20 names blank and from 21 to 90 went strictly according to the waiting list. This

2 Yeshwantrao Chavan Memorial Lecture - 1993-94, April 1994, from A Cabinet Secretary
Thinks Aloud by B.G. Deshmukh (Bharatiya Vidya Bhavan).
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worked. Thus, it is important to understand how the politicians work.

At another time | complained to him that a Minister had asked me to make a
particular transfer and | said, “l am not going to accept that.” He said, ‘Mr. Deshmukh,
suppose a colleague of yours had asked for the transfer, would you not have done him a
favour ? Then do a favour to me also.”

One should consider the personal establishment of a Minister. Only then can one
understand how a politician functions. | still remember, | was Secretary, Urban
Development. On one file | gave an order. The same file came to me when | became
Secretary to the Chief Minister. It was the same file but now | was Secretary to
the Chief Minister. | was looking at the file now from an entirely different angle, that
is, from the Chief Minister’s angle. And believe me, | had to reverse my own order, |
had to over-rule myself. When one is a Secretary, one works with certain—I wouldn’t
say blinkers—but, with a different angle. But when you are working as Secretary to
a Minister, one has to look from a different angle. I am only trying to emphasise
that a bureaucrat should know how a democratic party works. You can’t say, “I will
work as a bureaucrat but not as a bureaucrat in a democracy”.

Another example. | think at that time Dada (Mr. Vasant Dada Patil) was Irrigation
Minister. The controversy was about a dam site in Kolhapur. One party was
insisting that the dam be constructed at a particular site. There was another site,
which was technically superior and cost effective; but the party was not ready to
approve. | asked the Chief Minister why he did not approve the technically better
and cost-effective site. He said,” Deshmukh, if this site is selected, there will be a lot
of objections and there may be an agitation too. We will not be able to construct a
dam there in the next few years. But, if we select the less favourable site, the dam
can be constructed there within two years. There will be less cost and the cost over-
run will also be less and, most important, the people will get the benefits earlier.”
This was his rationale. However, bureaucrats would have preferred that a technically
superior and cost-effective site should have been selected. This is what I am trying to
say—one has to live in a practical world.

The bureaucrats will have to accept that all politicians are not scoundrels. There
are good people too. As far as Maharashtra is concerned, a large majority of
politicians are good people. And subject to some ethical limits, I don’t think there is
anything bad in seeing the view point of the politicians. | don’t say you play
politics or go out of the way to favour a political party, but it is important that the
bureaucracy knows how it should work in a democratic polity.

I also know that bureaucrats should be protected and guarded in a democratic
polity. Therefore, | have always advocated two measures - one, a code of conduct self-
imposed by the bureaucrats themselves. This is very necessary. The responsibility is
on the senior bureaucrats to follow this code of conduct. If they observe it, it will
be easier to enforce it down the line. If they do not observe it, its enforcement
will be difficult. A code of conduct need not be elaborate. It could be a simple one
viz. (1) integrity beyond doubt; (2) You should have no favourites, or you should not
play favourites, and (3) Try to be courteous and human towards your
subordinates. | have given just three suggestions. But, one can work out one’s own
code of conduct according to the needs of one’s job. After putting in 40 years of
service, | would say that a code of conduct should be enacted and its copies be given
to various officers.
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Secondly, an Act should passed by Parliament laying down the duties and responsibilities
of the bureaucracy. Similarly, there should be a minimum period of posting in each
post. Every officer appointed should complete the minimum period of posting. If he is
shifted before that, the reasons should be recorded. Of course, Government will have
to exclude certain sensitive posts from the purview of the Act. But, it should be done
after due notification.

The process of selections and promotions should be more transparent. There should
be a Selection Committee consisting of peers in the civil service who should decide
about promotions and selections. The Government should not disagree with their
recommendations and if the Government, that is, the political party disagrees, the
reasons should be recorded in writing. | have not made the suggestion for
Maharashtra alone but for all other states.

Another aspect of this Act should be a provision for the appointment of a civil service
Ombudsman to deal with these cases. A dissatisfied civil servant should be able go to
an Ombudsman. | am not mentioning the Administrative Tribunals deliberately,
because they are tied down to certain procedures and judicial proceedings which
are very time consuming. | would rather suggest an executive authority. But, the
person should be selected in such a way that his impartiality is unchallenged. The
person should also enjoy the confidence of bureaucracy.

Another thing which I would like to suggest is accountability to parliament (hereafter
the word parliament will be used to mean state legislatures also). Today what happens
is that you tell the parliament what the minister approves and authorises the civil
servant to tell the parliament. In some of the European countries if the civil servant
thinks that the minister is not allowing him to tell the truth or is deliberately
misleading the parliament, the civil servant can tell the parliament what he thinks
should be told. And this is very necessary because this also serves as a moral force on
the minister not to misuse the bureaucrat. I don’t know how practical it would be.
But, theoretically at least, this suggestion is worth considering. You must have read
about the Scott Tribunal in Britain where this controversy is raging. The civil
service is worried that the minister may pass the buck to the civil servants,
saying that he signed that order, under what they call “claiming a privilege” only
because the civil servant advised him, while the facts might be different. So the civil
servant should have the authority to tell the parliament the facts, if the minister does
not allow him to disclose the facts. This is also necessary to bring honesty in
Government transactions and clean the atmosphere of corrupt practices.

Another thing which | advocated in the Government of India was that there should
be voluntary retirement rights given to civil servants. He should be allowed to retire
voluntarily any time he likes. Today, the minimum service requirement is 20 years. |
was advocating that the minimum requirement of service should be five years, because a
civil servant can take punishment upto a certain limit. Beyond that limit, he cannot
accept the punishment. Either he crumbles or goes mad. So, it should be permissible for
him to take voluntary retirement with some compensatory pension and
permission to take up private employment.

Lastly, the civil service should be lean but well -paid. All of us should accept that the
days of an omnipresent and omnipotent Government are over and the civil service will have
lo be lean but well-paid.

I sincerely believe that if some of these measures could be undertaken, the Indian
bureaucracy can certainly meet the challenges of democratic polity, and to that extent
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could become efficient, render good public service, maintain its integrity, practice
political impartiality and withstand political interference in its internal working.

Before | conclude, | am quite sure, you must be wondering why I am telling all these
things after my retirement. This is a very legitimate question. | would have asked the
same question. I am not rationalising. When you are in service, especially in a senior
position, you are not only engrossed in your day-to-day work but also in fire fighting
operations that you do not get time to sit down and think about it. And that’s why
I am making an appeal to the IIPA and other institutions like it that they should
be vigilant and study these problems and advice the senior civil servants about
what is happening in and to the civil service and what has to be done. If expert
bodies like the 11PA do it, it will really help. I have always felt the need of somebody
coming to me and telling me in an expert way what should be done. .

I know a lecturer in Public Administration who is present here. It was my misfortune
that I had no friends in the academic world. But this should be done. | have always
advocated that civil servants should take a week off every year and catch up with their
reading. They should keep abreast of what is happening in the world and what can be
done. I am also very keen about an informal code of conduct for civil service.

I had a very good team of colleagues and we kept a very high standard of public
behaviour. The institution of Chief Secretary of Maharashtra is very much
respected in India because, the tradition here is that if a civil servant finds it difficult
to resist political pressure, the standing practice is that he sends the file to the Chief
Secretary who faces the music and absorbs the shocks. This is the institution of Chief
Secretary in Maharashtra and | had been freely advocating it when | was in the
Government of India. That’s why I am keen that the post of Cabinet Secretary should
not be politicised. Also, the civil servants should not lobby for the post of Cabinet
Secretary.

These are some thoughts | felt I should put before you. You might say, ‘Have you not
made any mistakes while practicing these things?’ | would conclude by stating what
Mrs. Margaret Thatcher, the former British Prime Minister, had to say, when she
was interviewed about her autobiography where she has blamed everybody. The
interviewer asked, “But Madam, don’t you think you committed some mistakes?”
‘I must have’, she said, ‘but I can’t remember them off-hand’.

3

(Yeshwantrao Chavan Memorial Lecture — 1993-94) — April, 1994
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CRIMINALISATION AND
ACCOUNTABILITY OF INDIAN
BUREAUCRACY
We are all worried about the criminalisation of politics and the politicians. An
important aspect of this phenomenon is the criminalisation of the governmental
apparatus, that is, the bureaucracy. Certainly if the bureaucracy would have
remained untainted and unaffected, politics and politicians would have found it very
difficult to succumb to this insidious force. It is therefore equally important to study as
to how criminalisation came to affect bureaucracy, what are the reasons and how the
menace can be countered and eradicated especially through the process of
accountability.
The commonly accepted definition of criminalisation cannot be applied in the case of
bureaucracy. For example, in criminalisation of politics and politicians, what is meant
by this is that criminals, that is, persons convicted of, or charged with criminal
offences can participate in political and public life. In the case of bureaucracy that
does not happen as any bureaucrat served with a chargesheet or for that matter
even picked up by the police and put behind bars pending investigation is suspended
from service; and any bureaucrat convicted in any court is removed from service.
The most common example of criminalisation of bureaucracy is corruption. The
bureaucrat may himself he corrupt or may indulge in corrupt practices for somebody
else. This somebody is mostly his corrupt superior or his political master, that is, the
political party in power. Often this corruption for somebody, is indulged in by a
bureaucrat, not because he wants to or likes it but because he is forced to, mostly
through pressure in the form of disciplinary action or transfer to an undesirable
station. A bureaucrat may then succumb to pressure from politicians and actively
indulge in corruption to serve the political party in power.
The root cause for corruption in bureaucracy is not necessarily the poor pay
structure even though it may be one of the principal ones. But, the most important
cause for corruption and absence of accountability is tremendous power, patronage
and discretion given. The political system adopted by us, when we became free in
1947, allowed the government to become omnipotent, omniscient, and omnipresent.
The visible manifestation of such a government are the politicians and bureaucrats
who therefore came to assume overwhelming power. This power could not be
challenged and the bureaucrat's word became the final decision. He could not be
made to give reasons for his decisions. This also suited the politicians because the
bureaucracy came to serve the political party. In some places, the bureaucracy
became so arrogant that it became law unto itself. This is especially true in the case
of lower bureaucracy in rural areas like revenue and police officials. They often
indulged in, or connived at free use of force and violence, sometimes senseless, to
get whatever they wanted or to defeat and eliminate personal opponents or
adversaries of a political party.
Sometimes this even degenerated in satisfying personal lust. | am not trying to
suggest that the above dismal picture applies to the Indian bureaucracy across the
board. What | am trying to say is that this has happened, at least, in some states of
India, and that unless effective steps are not taken in time, the rot is likely to spread
to other parts of the country too including the central government, A classic example
is the government and bureaucracy in the state of Bihar. The conditions in this state
in the early 50s were so good that it was referred to in glowing terms by Appleby in
his report. The state administration produced a number of civil servants who
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occupied eminent positions at all levels in the country. The political leadership,
however, then started deteriorating and that too very fast. This not only criminalised
politicians but also the bureaucracy. Corruption is now rampant there. Bureaucracy
especially at the lower levels in the districts indulges in violence freely; for example,
the blinding of undertrials in Bhagalpur. Atrocities by unlawful elements are connived
at with the knowledge of the bureaucracy because of castiest considerations or
because such elements belong to certain political parties. Even the senior
bureaucracy seems to be indifferent to this rot. In fact, many of them have become
active players in this process.

In a democratic polity like ours bureaucracy is accountable to the people through
elected popular representatives. This unfortunately is not happening in India, in
many cases, as the elected representatives themselves are highly criminalised. This
has also affected the efficiency and efficacy of internal governmental mechanisms
administered by the senior bureaucracy as they are helpless many a time because of
the interference by politicians. This is the picture in many states in India and unless
the elected representative machinery is cleansed thoroughly, ii would be very difficult
to eliminate criminalisation from bureaucracy. This, however, is a long-term process.
Some measures that could be taken to make the bureaucracy accountable arc as
follows :

1. In most states Ombudsmen mostly called Lokayuktas have been appointed. There
is a Chief Vigilance Commissioner at the centre. These Ombudsmen should be
given more teeth and power to investigate expeditiously complaints against
bureaucrats and initiate effective action.

2. Investigating agencies like the Anti-Corruption Bureau (ACB) or the Central
Bureau of Investigation (CBI) should be made as autonomous as possible.

3. Our legal procedures are too cumbersome and lengthy. Hence, any legal
proceedings initiated against a corrupt bureaucrat takes years to complete. No doubt
under the Prevention of Corruption Act, the burden is shifted to the accused person;
but even then the accused bureaucrat can take recourse to legal loopholes and legal
processes such as appeals, etc., to prolong the proceedings almost indefinitely. This
makes exemplary punishment a rarity. The same is the case with internal
departmental inquiries. We should also have a new look into the provisions under
Article 311 of the Constitution whose protective provisions are many time misused
and abused by delinquent bureaucrats.

4. Hopefully, under the new climate of liberalization and deregulation, the regulatory
and discretionary powers of the bureaucrats will be vastly reduced This would
remove a large field of patronage and arbitrary powers from them.

5. Governmental rules and regulations should be made more transparent and it
should be made obligatory for the bureaucrats to record reasons in writing for any
decision taken.

6. The Officials Secrets Act should he reviewed thoroughly and no privilege should
be claimed by a bureaucrat or government for any document or information which is
obligatory to place on the table of legislature. Even where such a privilege is to be
claimed, it can be done only after the document is shown or information is disclosed
to the presiding judge or presiding officer of the legislature.

7. We should seriously think of enacting a law for Right to Information. A similar
measure for accountability of public expenditure should also be adopted.

8. Consumer courts should be more active where the service is rendered by any
public department.
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9. Entry to private parties should be given to render services which compete with
those of the public departments or undertakings.

10. Non-governmental organisations (NGOs) and public leaders should build a strong
and active public opinion.

11. The Press also has a special responsibility in being the public watchdog. If the
above measures are activated, there is every likelihood of enforcing accountability of
the bureaucracy, which hopefully will also help in its decriminalisation.
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Ministers & Civil Servants®
B.G. Deshmukh

Civil servants, however, as a part of the permanent bureaucratic machinery,
continue to work whichever may be the political party in power. The Secretary thus
becomes a highly efficient, knowledgeable and expert officer on whom a generally
not so specialised and knowledgeable Minister depends. This relationship becomes
more pronounced as a modern democratic government is complex by nature and at
many times specialised. Hence, the dependence of the Minister on his Secretary for
guidance and advice becomes more important. This is especially so when what is
known as the “memory function in administration” is mostly with the permanent civil
service represented by the secretary.

All policy matters and other important matters have to be approved by the Minister
in the light of the advice given by the Secretary and his senior colleagues. The usual
practice is that if the Minister does not agree with the advice given or the proposal put
forth, he discusses this matter with the Secretary and only then passes his final
orders. Another unwritten convention is that if the Secretary feels very strongly, he
resubmits the file for reconsideration. But, once after the Minister passes the order, then
his decision is carried out and implemented fully and faithfully by the Secretary,

Apart from this courteous relationship between the two, there is also the relationship of
confidence and trust. The Minister trusts his Secretary, and many a time the Secretary
also has the confidence of the Minister. As such, the Secretary sometimes takes a
decision in a case which should have been put to the Minister for final orders, in the hope
and firm belief that he knows his Minister’s mind. This becomes necessary as in
urgent matters a decision has to be taken or order passed without any delay in public
interest. The Minister fully appreciates this and confirms the secretary’s orders. If,
however, the Minister thinks otherwise, he may give a piece of his mind to the
Secretary so that in future there is no misunderstanding between the two.

It is this system of confidence and trust between the. Minister and the Secretary as
also courtesy and consideration for each other which should govern this relationship
between a Minister and his Secretary. As a matter of fact, efficiency of the
Governmental machinery and the smoothness with which it functions depends much
on such a relationship. Fortunately, in India, barring few exceptions the system has
functioned en these lines. No controversy has become as public as it has happened in
the present sugar import case. This is because of the unwritten convention that
such disagreement should be sorted out internally and not aired on a public
platform. The Minister calls his secretary and airs his displeasure or disagreement
on file or in discussion. In an extreme case, the Minister may request the Prime
Minister to shift the Secretary. Conversely, if the secretary also feels very strongly in a
case, he may himself request the Cabinet Secretary to give him another Ministry.
But, in either case, the things are sorted out in a more discreet way.

It may also happen that the Minister is too gentle and the Secretary overbearing, or
the Minister is arrogant and the Secretary a meek civil servant. In such a case, the
system functions but for different reasons.

Sometimes the Minister asks for a change of his Secretary not because he is unhappy
with him but because he wants another Secretary whom he trusts, likes, or knows. It

* A Cabinet Secretary Thinks Aloud by B.G. Deshmukh (Bharatiya Vidya Bhavan)
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may also be the case where a Secretary asks for a change because he apprehends
that he may not be able to function with a particular Minister. This happens many a
time when there is a change in government.

Further, a value system is required to sort out acute differences so that the system
does not break or get distorted. One such distortion is that of leaking out information
and details about disagreement between a Minister and his Secretary, by either or both
of them approaching the press, quietly or discreetly. This is not very difficult what
with investigative journalism being quite rampant. This assumes a rather exciting
scenario if the disagreement between the two is due to an irregular decision or
approach or even a hint on the part of either of them and especially the minister.

There is an escape route available to the Secretary. Many a time he approaches the
Cabinet Secretary to sort out the difficulty with his Minister. The Cabinet Secretary
is in an advantageous position being the head of the civil service and also because of his
proximity to the Prime Minister. After studying the matter, he may either advise the
Secretary to accept gracefully the situation or may go across to the minister to plead
the case on behalf of the Secretary. Considering the eminent position of the
Cabinet Secretary in the governmental hierarchy, the chances of sorting out the
matter are very bright.

The extreme way out for a disagreement or dispute between a Minister and his
Secretary is resignation or request for retirement on the part of the Secretary. This
does not happen for a Minister. Me conveys his unhappiness to the Prime Minister
and insists on a change of Secretary.

Let me mention at this point the limitations of the Cabinet Secretary. In Government
of India he cannot take any direct action in the case of any matter falling , within the
jurisdiction of the Ministry. He has to go to the Minister in charge and only the
latter can issue instructions if he agrees with the Cabinet Secretary. Of course, the
Cabinet Secretary can intervene with the specific approval or under direction from
the Prime Minister. But, this is rare or very unlikely as the Prime Minister would
either prefer to call the Minister and tell him what is required to be done. As a matter
of fact, even a Secretary in the Ministry can decline to take instructions from the
Cabinet Secretary who is first among equals. In practice, however, this happens very
rarely because of the eminent position of the Cabinet Secretary in the bureaucratic
hierarchy especially when transfers and postings of Secretaries are finalised between
the Cabinet Secretary and the Prime Minister.

Let me quote some specific instances to illustrate this state of affairs where the system
did not function smoothly and led to friction, during the period when | was Cabinet
Secretary and then Principal Secretary to Prime Minister. | do not remember any
case of such acute disagreement between a Minister and his Secretary during
Rajiv Gandhi period. This was not surprising considering his undisputed
leadership  position, No doubt posting of Secretaries was done after informally
sounding the Ministers concerned. Yet, the final choice was that of the Prime
Minister. The Secretaries, therefore, enjoyed a privileged position vis-a-vis their
Ministers. At the same time to be fair to Rajiv Gandhi, He had asked me to send
a message around that Secretaries must obey their Ministers’ orders. He had also
asked me to sort out any difficulties in this regard at the initial stage itself. Thus, I
used to hold Secretaries” Committee meetings for various matters where such
differences, if any, were always aired and | took care and precaution to sort them out
at that preliminary stage itself.
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I must, however, mention one or two rather unfortunate incidents when the
Prime  Minister publicly announced his displeasure with some of the Secretaries.
The first incident involved Bandopadhya, Rural Development Secretary and Srinivas
Sastry, Agriculture Secretary. A large meeting of officials was arranged where these
two officers were making a presentation about their Ministry’s plans and programmes.
Somehow the Prime Minister did not approve of some of the items and openly
asked them whether they would like to go back to their states, thereby implying
that they would be reverted to their state cadres. All of us were rather stunned. But |
felt assured by the dignified response of the two officers who said they would not
mind going back if the Prime Minister so desired. The other instance is quite famous. It
was when at a press conference held in Vigyan Bhavan, the Prime Minister
publicly announced the shifting of Venkateshwaran, the Foreign Secretary. Again
we were stunned, including .Venkateshwaran himself. I must, however, add that in
both these casesthe Prime Minister later admitted to me very graciously that
he was sorry about the slip on his part. Bandopadhya and Sastry continued in their
positions and the Prime Minister asked me to change Venkateshwaran’s
resignation into a request for retirement so that he could be sanctioned full pensionary
and retirement benefits.

During V P Singh’s prime ministership, however, there were many cases of friction
and unpleasantness between the Ministers and their Secretaries. The most visible
case was between Unni Krishnan, Communications Minister and Sam Pitroda, Chairman
of Telecom Commission. It was  apparent that the Minister picked on his
Secretary, as the latter was well known for his proximity to Rajiv Gandhi. The
Minister made his displeasure known on many occasions. But, Sam Pitroda
responded in a subtle way. The Minister wanted to shift and send out Sam Pitroda. I,
however, opposed saying that this had nothing to do with the work of the Secretary.
Even then, we deferred any action in this regard as the Minister was holding charge
of the Ministry of Communications as an additional charge. Fortunately, after
some time Shri Mishra was appointed Communications Minister and the controversy
subsided.

In another case, Otima Bordia was the Fertilizer Secretary under Devilal, Deputy
Prime Minister and Agriculture Minister. An upright officer, she naturally found it
difficult to work with her Minister. | sensed that something had to be done or else the
system would break down and there would be a public scandal. | persuaded the Prime
Minister to appoint her as a member of the UPSC.

Madhav Godbole, the Petroleum Secretary, with the approval of his Minister
Gurupadswamy, had announced some measures to control consumption of petrol, diesel
and petroleum products. But, the Prime Minister was upset as he felt he should have
been consulted. At that time, the Petroleum Minister was out of India. So poor Madhav
Godbole had to receive the dressing down from the Prime Minister. He naturally did
not like this and asked for voluntary retirement. This again became a public issue. I
as Principal Secretary, persuaded with the approval of the Prime Minister, Madhav
Godbole to withdraw his request.

There was a proposal to export a large quantity of iron ore to Japan to earn foreign
exchange. The Secretary opposed this move. Somehow this matter got leaked and
newspaper reports flashed the details. The Prime Minister wanted me to find out
how the leak took place and | had to bluntly tell him that this was happening
everywhere in the government right from the office of the Cabinet Secretary.
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External Affairs Minister I K Gujral wanted to shift foreign secretary S K Singh and
wanted to appoint Munchkund Dube in his place. When the Prime Minister
mentioned this to me | said that this had nothing to do with any differences on policy
matters or even working of the Ministry. And this has to do more with the personal
relationship between the two. Ultimately | had to relent, | tried to help S K Singh by
offering governorship but, it did not materialise.

The present Kalpanath Rai-Sen affair is, however, something extraordinary. If the
Minister was unhappy with the decisions taken by his Secretary, one fails to understand
as to how the former could go public. His interview to a video magazine is something
which is just not done. | am not going into the merits of the case but referring only to the
public roles played. The reaction of the Food Secretary, Sen on the other hand has been
more dignified, in that he has asked permission from Government to publicly state his
side of the case. He is observing the correct decorum and code of conduct of a civil
servant. The Minister should remember that if the rules of” the game are not observed by
both the parties he is bound to fall flat on his face. * The Government would also
find it difficult to refuse permission to the Food Secretary to go public as the whole
bureaucracy is watching the scene. If the Government does not expect a civil
servant to air publicly his grievances or disagreement with the Minister, it
stands to reason that the Prime Minister asks the Minister also, to shut up or
leave  the Government if he does not listen to the Prime Minister. It is not an
individual minister’s behaviour that is under scrutiny but of the entire system. It
would also encourage leakage of information as has happened in this case when a
newspaper published the minutes of the meeting recorded in the Cabinet Secretariat.
There can be other ways also to hit back.

We should learn something from the famous Scott Commission case in England. The
differences between the Ministers and their Secretaries have come out in the open
and there has been a tendency of passing the buck on the part of the Ministers. ‘The
Economist’ has this to say in its19™ March, 1994 issue: “A start would be to adopt
a devise that is common elsewhere in Europe-- an Act of Parliament governing the
duties and responsibilities of the civil service. It should set out a code of ethics
describing as explicitly as possible what is expected of the service and of its ministerial
masters. It should include an obligation on civil servants to be honest with Parliament
even when their Ministers seek to mislead it. Civil servants who feel that they are
being asked by Ministers to act improperly can now appeal only to the head of the
civil service - the Cabinet Secretary who is also the Prime Minister’s closest
advisor. Instead, their recourse should be to an independent civil service
ombudsman who is free to publish his reports”. It is high time that in India also we
examine such a possibility of having an Act of Parliament towards minimising the
friction between the Minister and his Secretary....

Various rules and regulations are not getting suitably amended only because it would mean
giving up the authority and power. Applicants have still to stand in long queues for
permission and licences. For example, in Pondicherry even now the following approvals /
clearances are required :-

Number of Approvals / Clearances, at a glance Required for a Project at Pondicherry
I.  No objection Certificate for Planning an Industry in Pondicherry
1. NOC from Department of Industry
2. Chemical Committee/Environmental Committee
3. Land use board approval - from department of agriculture
4. Ground water’ permission for sinking borewell
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5. Pollution department - NOC for water, air & noise pollution
I1. Permission for Establishing an Industry in Pondicherry
6. Power feasibility certificate (to be renewed every 6 months)
7. Water pollution clearance to establish
8. Air pollution clearance to establish
9. Plans approval from Chief Inspectorate of Factory & Boiler
10. Commune Panchayat permission
11. Land acquisition department approval
12. Fire Department approval
13. Health and Family Welfare department permission
14. Town & Country Planning Department - Site clearance
15. Pondicherry Planning Authority — Permission to erect the building
16. PWD permission for making approach road /culvert
I11.Permission to run an Industry
17. Air pollution department permission to run an Industry
18. Water pollution department permission to run an Industry
19. Plans from Factory Inspectorate
20. Commune Panchayat licence
21. Fire department permission
22. Health and Family Welfare department
23. Pondicherry Planning Authority
24. Electricity department - for HT supply.

I am giving the example of Pondicherry because it is readily available for reference. But,
similar would be the conditions in any number of states in India.
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SHAH COMMISSION OF INQUIRY, 1978

The Shah Commission of Inquiry made extremely important recommendations
regarding the functioning of the administration in the country and the role of the
public servant-vis-a-vis the political executives and the public. In view of the
critical importance of these observations, selected portions are reproduced
below.

1. That the primary and not infrequently the sole motivation in the case of a
number of public servants who acted unlawfully to the prejudice of the
rights of citizens, was the desire for self-protection-desire for survival, may
be regarded as some extenuation of their conduct. Yet, if the nation is to
reserve the fundamental values of a democratic society, every person,
whether a public functionary or private citizen, must display a degree of
vigilance and willingness to sacrifice. (Para 15.1)

2. The nation owes itto the presentand the succeeding generations to
ensure that the administrative set up is not subverted in future in the manner
it was done to serve the personal ends of any one individual or a group of
individuals in or near the Government. (Para 15.6)

3. Censorship of news and the manner in which the media was manipulated
should be a lesson to the Government and to the people that in a vast
country like ours blanketing of news in the way it was done has serious
repercussions on the lives and the thoughts of the people. (Para 15.7)

4. The State owes it to nation to assure that judiciary will not be subjected to
strains, which might even indirectly operate as punitive merely because of
pronouncements not to the liking of the executive authority. (Para 15.10)

5. In selecting its functionaries the Government should not throw to the winds
the rules that have been framed for making such appointments. The
Government, having framed the rules governing its conduct cannot normally
arrogate to itself the discretion to disregard them, unless there are
demonstrably compelling reasons and circumstances justifying the
sidestepping of those rules. (Para 15.11)

6. Forging records, fabrication  of grounds for detentions, ante-dating of
detention orders, the callousness with which the request of the detenus
for revocation of orders for detention or even parole were ignored should
be a warning to every thinking man as to how an Act initially intended
to serve an extremely limited purpose todeal with the misdeeds of
special category of persons can be given such a wide and
comprehensive application as to embrace all sections of the
population to penalise dissent. (Para 15.12)

7. The collusion between the police and the magistracy in denying the
citizens their basic freedoms by arrests and mentions of non-existent
grounds is a matter of anguish. (Para 15.13)

8. The Government must  seriously consider the feasibility and the
desirability of insulating the police from the politics of the country and em-
ploying it scrupulously on duties for which alone it is by law intended. The
policemen must also be made to realise that politicking by them is outside
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the sphere of their domain and the Government would take a very
serious view of it. (Para 15.16)

9. The politicians who use a public servant for purely political purpose and the
public servant who allows him to be so used are both basically doing a
signal disservice to the country (Para 15.18)

10.The Government has a special responsibility to ensure that extra-
constitutional centres of power are not allowed to grow andif and when
located, to snuff them out ruthlessly. (Para 15.22)

11. Specified instructions should be issued emphasizing that the detenus must be
treated with dignity and respect due to them and the restraint imposed upon
them will be minimal and consistent only with ensuring the safety of the state
or interests of law and order and that student detenus, will be permitted to
take their periodical examinations. For female detenus special provisions
should be made for housing them and extending to them appropriate
conveniences. (Para 15.23)

12.The practice of continuing in service as Heads of the organisations, retired
officers on short-term renewable basis is a pernicious practice and often a
source of serious abuse of authority. (Para 15.24)

13.A large number of officers exercising the powers of District Magistrates
obediently carried out the instructions emanating from politicians and
administrative heads issued on personal or political considerations.... Such
conduct on the part of responsible officers is not in consonance with the best
traditions of the Services to which they belonged and of the ethical
considerations covering the exercise of such powers. (Para 24.3)

14.Some officers did not have the courage to do the right thing during the
emergency. They have not the character to face the truth now and own
up their past wrongs. (Para 24.4)

15.1t is necessary to provide certain institutional safeguards to look after the
interests of the entire run of officials and particularly those, who were
involved at the decision-making levels of the Government. (Para 24.8)

16.Detention of an officer who had reputation for integrity, for not carrying out
orders which were plainly unwarranted and which amounted to a flagrant and
unpardonable misuse of authority by a politician has a very important and
telling lesson for the nation as a whole... If this instance is projected on the
national scale, a political authority may decide to penalize an officer for
tendering an advice or taking a decision the operational effect of which, albeit
beneficial, transcends the territorial boundaries of the State to embrace the
interest of the country as a whole...and not subserve a narrow sectarian or
regional interest of politicians (Para 24.9)

17.1t is imperative to ensure that the officials at the decision making levels are
protected and immunised from threats or pressures so that they can function
in a manner in which they are governed by one single consideration: The
promotion of public well being and the upholding of the fundamentals of the
Constitution and the rule of law. (Para 24.10)

18.Commitment by the public servants means only and entirely commitment to
the policy and programmes of the Government in so far as these are in
conformity with the rule of law and fundamentals of the Constitution... Public
servants have to be politically neutral at all levels and at all times...It is
expected of the Services that they would tender frank, informed and well-
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considered advice without getting personally involved in their present position
or their future advancement (Para 24.12)
19.The Government must encourage its employees to function freely and

fearlessly within the frame-work of established principles, making it clear

that deviation from established procedures without justification would be

dealt with severely. (Para 24.13)
If administrative machinery in  our country is to be rendered safe for our
children, the Services must give a better account of themselves by standing
up for the basic values of an honest and efficient administration. This alone can
resurrect the peoples lost faith once again in our Services. If a democratic heritage
is to be left for future generations, we should want the truth again to be enshrined in
its legitimate place in the social, economic and political scheme of things in our
country. There is nothing unattainable or profound in this. It is a simple human
message. (Para 24.19)
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Performance Appraisal in Indian Administration:
An Examination of Surinder Nath Group Proposals
Dhrubajyoti Bhaumik®

Performance appraisal is adopted as an overall methodology by an organization to
assess the performance and capability of an individual employee. The most commonly
used tool for the purpose is Annual Confidential Report (ACR). ACR provides the
basic inputs for assessing a public servant’s suitability for confirmation in service,
crossing the efficiency bars, promotion, deputation and other special assignments.
Aimed primarily at improving the performance of employees, the main focus of ACR
is envisaged as being developmental rather than merely judgemental. Therefore, it is
an effective tool for proper personnel management.

ADMINISTRATIVE REFORMS COMMISSION AND PERFORMANCE APPRAISAL

Since the dawn of independence in India, administrative reforms remained a part of
government agenda and way back in 1969, the Administrative Reforms Commission
recommended some changes in the performance appraisal system. While suggesting
replacement of’Confidential Report” with ‘Performance Record’, it was emphasized that at
the end of the assessment year the government official should furnish an account of-the
work done by him during the year to the reporting officer on the basis of which the
official concerned should be assessed. However, these recommendations were not accepted
by the government till 1980s when some attempts were made to incorporate a measure for
ex ante specification of performance expectations in the assessment process without making it
a part of the All India Services (Confidential Rules) Rules, 1970. The present format of ACR
came into force in 1986 after detailed deliberations in the workshop organized by National
Council of the Joint Consultative Machinery which demanded for greater openness in the
system. The format was based on the concept of’Management by Objectives’ in government in
order to usher in new work culture.

Fifth pay Commission And Performance Appraisal

The Fifth Pay Commission, in its report, addressed the question of performance appraisal
and made certain changes in the system in keeping with global perspective and with
emphasis on productivity thus: (a) in place of awarding grades like ‘outstanding’, ‘very good’,
‘good’, ‘average’, or “‘poor’ finer distinctions in grading should be made. In order to remedy this
deficiency grading of officers on a ten-point scale was suggested; (b) to ensure transparency
in reporting and to serve the intended objective of providing a feedback to employees for
improving their performance partial openness is highly desirable; (c) to attain greater
objectivity in reporting and make ACR more focused and content-specific, there should not
be vague or terse comments; assessment and appraisal of performance should be a continuous
process highlighting achievements, shortcomings and in a given time schedule; (d) to be
realistic and objective performance appraisal should not only assess traits and attributes of an
individual officer jut also assess team work and collective performance; and (e) counselling to
an employee, who has been adversely reported upon, should form an integral part of
performance appraisal.

After reviewing a welter of promotion schemes, the Fifth Pay Commission recommended an
assured career progression scheme providing two promotions in the entire career span of an
employee. This has to be dovetailed with the cadre review conducted for the purpose of

®> ASTI Journal of Training & Development, Vol. IV No.2, July-Dec.2003
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maintaining a balance in. functional requirements of a post and career aspirations of the members
of the cadre. However, the scheme was conditional upon Performance Appraisal Report (PAR).

Barring broad summary observations, the Fifth Pay Commission neither .proposed any
philosophy of performance appraisal nor provided a detailed scheme for the purpose.

Surinder Nath study group on Performance appraisal

The report of the study group, under the chairmanship of Lt. General (Retd.) Surinder
Nath, former chairman of the UPSC, submitted in July 2003 on the system of performance
appraisal in respect of all-India services, provides an important step in the management
of.the civil services in India. It would help in some tangible way in restructuring the civil
services, and also contributing to the realization of good governance and economic reforms
in the country.

Terms of Reference

The terms of reference reveal that the study group was asked to make wide-ranging
changes in the system of performance appraisal to ensure transparency, career advancement
and placements etc. Terms of reference of the study group, which had been expanded twice,
finally covered the following : (a) to comprehensively review the present system of
recording Annual Confidential Review (ACR) so as to bring greater transparency and
efficiency in order to motivate good officers; (b) to develop a system of recording of
ACRs so that better performance or lack of performance gets properly and fairly reflected
in place of ‘happy family syndrome’; (c) to evolve a new system of performance
appraisal after looking at practices being followed elsewhere, particularly in defence
services, leading corporate houses and multilateral organizations as well as the civil
services of some other countries; (d) to review the present system of promotion of all-India
services and other group ‘A’ officers to ensure greater transparency, objectivity and more
clearly defined linkage with the performance appraisal system; and (e) to make
recommendations for establishing a more clearly defined linkage between performance
appraisal system and the background etc and their lateral movement in all-India
services. Interestingly, the present system of writing Annual Confidential Reports
(ACRs), governed by All India Services (Confidential Roll) Rules, 1970, remained
unchanged since 1985. A committee was constituted under the chairmanship of Dr. N.C.
Saxena to study the ACR system, but its recommendations had not been implemented as
it was felt that the systems prevailing in other countries and corporate sector also need to
be studied. In the light of this, recommendations of Surinder Nath Study Group have
deeper significance and wider ramifications.

Proposed Performance Appraisal System ; US Philosophy

Given the fast developing challenges of public management, the objectives of performance
appraisal need to be widened and deepened to respond to the emerging needs of
governance. The study group has recommended that there is a need for a paradigm shift in
the philosophy of appraisal system. Accordingly, it has listed the following objectives to
which performance should be linked : (a) training and placement, (b) feedback and
counselling, (c) planning of work, (d) promotion, (e) recognition in service, and (f)
strengthening of governance. A brief discussion on the objectives is appropriate here to
reflect on the depth of its significance ;

1. Training : Given myriad challenges of development, governance, technological
innovations and external environment, the performance appraisal system may be
an effective tool to identify gaps in an officer’s capabilities and training should be
addressed for proper skill development.
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Planning of work : Performance appraisal may identify performance expectations
of the appraisee in relation to goals, targets and functions of the organization as also
of self-realization and development of appraisee.

3. Feedback and counselling : Appraisal undertaken by the superior in recognition of
his duties and responsibilities is to develop the subordinates. Such feedback is
essential for appraisee’s growth and better performance.

4. Promotion : A key function of the proposed performance appraisal system has
been to judge if an officer is suitable for occupying a higher position. Such
function in current performance appraisal system can hardly be discerned.

5. Recognition : Performance appraisal system may be a useful tool for
recognizing exceptional work by appraisee as well as for using it as a basis for special
assignment and other rewards including inputs
to promotion.

6. Strengthening governance : Performance appraisal may refer to identification

of performance expectations of the appraisee in relation to furtherance of ‘good

governance’ within the organization. Good governance involves enhancement of
time and cost efficiency, professional integrity in decision-making and procedural
innovations.

An officer should prepare annual work plan in quantitative/financial or qualitative terms
along with key assumptions. Mid-year updating of the plan should be admissible to take
account of changed circumstances. This work plan should be filed with the review
officer.

It has been suggested to assign overall responsibility for both monitoring and
maintenance of the performance appraisal dossiers to one agency. For all-India services,
this task may be assigned to cadre controlling authority in the central government who
in turn may work with its counterparts in the state governments. Needless to say that a
computerized system may in this context serve useful purpose, such as, timely writing of
appraisal report by appropriate reporting/reviewing official, development of Master
Data Sheet (MDS) to be used by promotion/screening committees, providing assistance
to promotion/ empanelment committees, etc.

Some Novel Features

(a) “360 degree’ reporting : The most novel recommendation of the study group has been
“360 degree’ reporting. In the annals of civil services in India, there has been no practice
for evaluation of officer’s performance and qualities by peers, subordinates and
clients (termed *360 degree’ assessment). The study group has found it
worthwhile to supplement Performance Appraisal Report (PAR) with an
institutionalized means of ascertaining the reputations of civil servants in consonance
with our culture and ethos. Suggestion has been made for setting up of an Eminent
Persons Group (EPG) (whose names may be kept secret) consisting of persons of
acknowledged character and wisdom and who clearly do not have any personal
stakes in the civil service of any-one in particular. The EPG may. through
appropriate means (e.g., discreet personal enquiries or more structured surveys)
ascertain from a range of peers, juniors and clients (e.g., public representatives,
media persons, NGO functionaries, business persons, and the like) the reputation
(both financial and moral), professional competence and attitudes of each civil
servant once in every five years beginning from the tenth year. F.PG findings in a
confidential report should be delivered to cadre controlling authority and may be useful
in the following contexts:
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(i) Placement to sensitive or special posts.

(ii) Counselling officers at 20 years of service or 50 years, whichever is earlier.

(ii)Advisability of accepting Voluntary Retirement Scheme (VRS).

(iv)Confidential counselling o\" officers regarding their attitudes or conduct (towards
juniors or public representatives) or activities bearing on moral or financial
integrity.

(b) Screening of deadwood: The study group strongly recommended that officers who lack in

(©)

demonstrating innovation, competence or who are unqualified or of doubtful moral or

financial integrity or who are in unacceptably poor health should not be retained in

service. It suggested that existing provision [Rules 56(1) and 16(3)] for compulsory

retirement of those who have completed 50 years of age or 30 years of service should

be properly utilized, elaborating its own scheme, the study group suggested : (a) a

standing committee may be set up under Cabinet Secretary every year; (b) the committee

should review the records of all officials who have reached the age of 50 years, or

have completed 20 years of service; (c) records should comprise the Performance

Appraisal Reports, report of performance in Specified Career Courses; (d) results of

vigilance enquiries, disciplinary proceedings faced by the officer in his/her career: and

(e) statement of pending proceedings etc. The norms for identifying officers to be

screened out have been spelt out as below :

(i) an officer who has failed to qualify for promotion to the next higher grade three
times;

(i) an officer who has encountered three proceedings resulting from vigilance
enquiries;

(iii)an officer who has failed three times to qualify’ in the requisite career courses for
next promotion; and

(iv)an officer who is permanently medically unfit to perform normal duties of the service
as evidenced from biennial medical examination.

Domain assignment : Suggestion of domain assignment is a novel feature in Central

Staffing Scheme. While noting its usefulness for empanelment and placement of

officials, the study group has identified the following eleven domains :

Agriculture and Rural Development

Social Sectors (Education, Health, Tribal Welfare etc.)

Culture and Information

Natural Resources Management including Environment

Energy and Environment

Communication Systems and Connectivity Infrastructure

Public Finance and Financial Management

Industry and Trade

. Domestic Affairs and Defence

10. Housing and Urban Affairs

11. Personnel and General Administration Governance Reform and Regulatory System

©oNoO,~WNPE

Officers may be assigned to a maximum of three domains out of eleven. Officers due for
consideration of empanelment may submit a write-up (not more than 1000 words)
summarizing their experience, academic background, training courses undergone,
research accomplishments. recognitions relevant to the domain areas and significant
achievements during their career germane to these areas. These write-ups may be
scrutinized by the empanelment committee presided over by chairman/ member of UPSC
and should include at least two eminent professionals agreed upon by Chairman, UPSC
and Cabinet Secretary.
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Domain knowledge may be distinguished from specialized knowledge in that the latter
relates to more specific policy relevant knowledge within a given domain but is also
based on relevant backgrounds. Further, definition of areas of specialised knowledge
is more difficult and issues involved happen to be numerous. However, the study group
has sought to provide a matrix giving an indicative set of academic backgrounds and
areas of training, higher study or research that would be relevant for each of the domains.
A few illustrations are given below for understanding : the domain of agriculture and
rural development requires no specific academic ground but training and study in
agricultural economics and development studies is essential; for culture and
information, academic background of liberal arts or social sciences is needed, followed by
training and research in media, arts and culture administration; for the domain of public
finance and financial management, academic background of economics training in
public financial management or public finance and macro-economics are relevant;
and for personnel and general administration and governance, though no specific
academic background has been earmarked, training and research in personnel
administration, management, public choice, regulatory studies and O&M are essential.

Diverse are the challenges inherent in civil service reforms. Perspectives and views on
how they may be addressed also differ. While making its recommendations, the study
group has sought to reconcile different viewpoints and perspectives keeping in view the
overarching objective of achieving greater professionalism in administration. According to
the study group, the approach and recommendations would, by and large, apply to all
other non-technical services. True, existence of divergence may, however, call for some
flexibility. Implementation of the recommendations, it is hoped, would help in restructuring
the civil services and realization of ‘good governance’. These can very well be
foundations or seed-plots upon which a new administrative culture may blossom.

The study group has rightly enumerated plethora of weaknesses extant in the current system
of performance appraisal : virtual non-transparency, weak monitoring system, problem of
grade inflection due to ‘the happy family syndrome’, absence of quantifiable targets and
impersonal attitude of the assessor, absence of the provision for recognition of
innovation and creativity, non-recognition of leadership, team work skills, behavioural and
reputational aspects etc.

While formulating the proposed scheme the objectives of performance appraisal at work in
countries/organizations like the UK, the USA, UNDP, Tata Chemicals etc. have been
adequately recognized in order to make it a suitable vehicle for decision-making in
human resource planning, development and management.

Holistically, the recommendations of the study group provide a unique performance
appraisal scheme, which is intended to undo bureaucratic placebo in the administration. The
scheme may also suitably be adjusted in keeping with the needs of various organizations.
It is possible to implement the recommended reforms within the constraints of democratic
political system and government structure to achieve the overarching objectives of
‘professionalism’.

Administration’s tasks of India, which has been variously described as ‘the Continent of
Circe’ or ‘an area of darkness’ or ‘a wounded civilization’ are increasingly becoming
complex. It has now to confront ‘a million mutinies’. Disadvantaged sections of the
society have waken up to their rights. Everywhere, there are struggles against
marginalization and these have to be resolved by proactive, innovative and management-
oriented administration. Recommendations of the Surinder Nath Study Group would go a
long way to measure up to the tasks ahead.
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Less Than Civil: Bureaucracy Needs Structure Of Core Values®
Probir Sen

The state of the administration is uppermost on the prime minister’s mind. Both, the NDA as
well as the UPA government recognise the need to review and alter the way officers of the
Indian Administrative Service (IAS) function. The P C Hota committee report is under the
consideration of the PMO. The report, which suggests a process of recruitment after the
completion of school, has generated considerable debate.

In the mid-eighties, former ICS officer R C V P Noronha described an ideal officer in the lines
of Housman: “Their shoulders held the sky suspended;/ They stood, and earth’s foundations
stay;/ What God abandoned, these defended.,.” Two decades later, in 2002, | was part of the
National Human Rights Commission (NHRC) team that visited Ahmedabad in the aftermath
of the communal carnage. The IAS and IPS officers, capitulating before political forces,
failed in performing their fundamental duty of protecting life and property, and providing
relief. Yeats’ well-known lines of the ‘Second Coming” summed up the situation: “Things fall
apart; the centre cannot hold;/ Mere anarchy is loosed upon the world,/ The blood-
dimmed tide is loosed, and everywhere/ The ceremony of innocence is drowned;/ The best
lack all conviction, while the worst/ Are full of passionate intensity’.

What had happened in less than a generation? Apart from the inability to handle crises, pride
in the profession and genuine self esteem in officers had been replaced by arrogance or
subservience. To most clients we are, to use Shakespeare’s unforgettable phrase, ‘simians
dressed in brief authority’.

Yet, whenever | have interacted with the young, whether in the 1IMs, NHRC or colleges, |
have been impressed by their talent, earnestness and capacity to imbibe ideals. What is
missing in the IAS is a set of core values and purposeful training. Any organisation that
aims at excellence - be it the army, a corporate house, or the erstwhile Indian Civil Service
(ICS)-lays great emphasis on training. Training bridges the hiatus between a raw recruit
and a role model, and in the process injects, most often imperceptibly, core values. Today,
IAS officers lack both.

In almost all societies, values are transmitted through parents and grandparents, religion and
the arts, be it literature, music, films. With the break-up of the joint family system and
working parents gradually taking their place, the transmission from elders has ceased.
Imbibing values from religion or the arts requires leisure and a capacity to reflect, which the
young today never experience, due to their incessant preoccupation with obtaining impossibly
high grades for access to institutions of higher learning. Good teachers and schools, who used
to pride themselves on their ability to mould character, have been reduced to merely processing
students for examinations.

The LBS National Academy of Administration, Mussoorie, the training institute for the civil
services, is unable to transmit a set of values to young IAS probationers. This is due to the
absence of unanimity among members of the service over what qualities make up a good
officer. Unlike the ICS, young IAS officers have either a whole range of role models or none
at al]. Probationers reach the academy in their late 20s without values, or with values that
are far from desirable, having already spent five or six years working. They enter the
field with high 1Qs but no core values whatsoever, which is a potentially explosive
combination.

® The Times of India, 25.10.2004
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Both, the Hota committee report and the proposal under consideration of the PMO to set up a
‘National Academy’ proposes inducting officers at much lower ages. There is an urgent
necessity to do so. Together with this, it is equally necessary for those involved in training to
have a clear concept of what the end prod uct should look like. Once this exists,
probationers could be encouraged to read particular books, go through certain case studies
and be exposed to films and lectures from those who have lived their beliefs. Within the ICS,
there was almost total unanimity regarding the qualities that good officers should possess.
“What has to emerge is the picture of a man who gets through his files quickly because he
wants to be out of doors and because he wastes no time on looking up the rules; who writes
short decisive judgments because he is clear in his own mind where the right lies and does not
seek to justify himself: who expects his subordinates to do their own work and trusts them
unless he has reason not to; who likes to get about his district and see things for himself” (P
Woodruff).

The concept of excellence for the IAS will in all probability differ greatly from that of the
ICS. However, the important point is the need to have a vision of an ideal officer, with the
attendant eore values. Without this, training is reduced to transmission of knowledge that
lacks both focus and purpose.

It is important to have faith in people. Unfortunately, there is repeated emphasis on having a
whole set of levers to null and bind officers. This is entirely unnecessary Selecting, nurturing
and placing with care, providing direction and protection, and spaces to perform, will produce
officers who will lack neither integrity nor sensitivity If this be the case, then much else will
follow.
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An Honest Bureaucrat ’
V Radhika

Arun Bhatia believes that tribal welfare should mean more than protecting their arts and
folklore, it should include the examination of their sufferings too.

“It is not enough to say ‘I am honest.” You should enforce your honesty and confront the
system. That’s the bottom line.” When Arun Bhatia utters these lines, it is not for effect. An
officer of the Indian Administrative Service (IAS) with a career spanning over 30 years, he
has earned a reputation for exposing the shortcomings of and corruption in the very system he
works for. Bhatia has paid a price for his actions—regular transfers, insignificant postings
and juniors being promoted ahead of him. But nothing has deterred this bureaucrat; he just
carries on digging out carefully guarded skeletons from within the institutions of governance.

This time around, he has raised an issue that governments assiduously keep under wraps—
malnutrition. Two surveys conducted this year by the Tribal Research and Training Institute
(TRTI) - which he heads as Commissioner - in Maharashtra’s Nandurbar and Thane districts,
reveal that the deaths of many tribal children in these areas were related to malnutrition. The
government has responded by issuing a show-cause notice to him. But as usual, Bhatia is
sticking to his guns.

Though this report is the most publicised one over the past month, there have been others.
The officer has interpreted the mandate of TRTI to include investigation into the status of
various schemes meant for tribal communities. He says, “This institution is meant to do
research and training. But research in what - in folklore of tribals, artefacts and paintings they
produce, or make stupid calendars? Why don’t we show malnutrition, death by snake bites,
lack of food, lack of clothing and basic necessities, why don’t we show their deprivation,
poverty, hunger, their lack of land titles, payment of money to get even firewood. We’ll do
research in implementation and evaluation of schemes meant for the uplift of tribals,
implementation of land schemes.”

And that is exactly what he has been doing - with a series of surveys whose findings are
startling, to say the least. Take the scheme for financial assistance to pregnant tribal women.
The aim of the scheme (which covers five districts in Maharashtra) is to provide some
nutritional cover to pregnant women by granting Rs 800 each to reduce premature birth and
malnutrition deaths. The TRTI report published in May this year states that out of an annual
programme budget of Rs 272 lakh, almost Rs 72 lakh has been misappropriated (1US$=Rs
48). What’s more, it adds that “people, including the beneficiaries, know this is happening”.

The survey was conducted in 19 villages spread over three blocks of Thane district, and
included 171 beneficiaries. Forty one percent of the beneficiaries did not receive the full
amount of money. In gross exploitation of tribals’ illiteracy, beneficiaries in some of the more
interior villages received only Rs 50!

While this and other reports by TRTI on corruption in various other schemes did not create a
flutter in government circles, the TRTI’s investigations into the death of many children in the
tribal pockets of Nandurbar and Thane districts have. And Bhatia has incurred the
government’s wrath for using the word ‘malnutrition” - a taboo in administrative circles.
According to Bhatia, the government of India had asked TRTI to investigate reported
malnutrition deaths in Nasik division in 2001, because it was dissatisfied with the state
government’s explanation. “This letter,” says Bhatia, “was lying around for some months,

" November 2002, Pune (Women’s Feature Service). V Radhika is a Pune based freelance journalist with 15
years of experience in mainstream media. She specializes in development issues.
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because it is a sensitive issue and no one wanted to take it up. Then I came in December, did
a survey, printed a report indicating that the deaths were malnutrition-related mainly on basis
of the nutrition status of surviving siblings of dead children.”

The survey covered 143 families that had lost 158 children in Nandurbar district. It pointed
out that the extent of malnourishment in 136 siblings was 76.5 per cent; and of these, 40 per
cent were suffering from severe malnourishment. While the Nandurbar deaths were from an
earlier period and hence did not raise hackles within the administration, a TRTI survey in
Thane district—of 25 families that had lost 26 children—created a furore. According to the
report, of the 27 siblings of deceased children, as many as 92 per cent were malnourished.

Bhatia says, “There are social workers who keep shouting that deaths are malnutrition-
related, but no one listens. Then some bureaucrat gets up and claims that the deaths are not
malnutrition-related, that shops are stocked and medical facilities in place. This is reported in
the press, and the death-files are closed conveniently, quickly, without investigation and
without revealing the truth. | contradicted this and sent a letter to Chief Minister and Chief
Secretary and after that | was served a show-cause notice.”

In his reply to the notice, Bhatia has rebutted the government claim that the tribals had access
to foodgrains in the well-stocked fair price shops. He says the impoverished tribals did not
have the cash to buy foodgrains. That much of the subsidised rice, sugar, wheat and kerosene
in the shops had not been bought by the families in Thane district that had lost their children.
According to Bhatia, as many as 68 per cent families had taken loans from moneylenders for
food. “This episode of malnutrition leads on to governance issues. How can they serve a
notice on an officer for expressing an opinion based on a scientific survey? It is an indication
of how feudal, autocratic and unprofessional the situation is; of how dissent is treated. It is a
serious governance issue and should be taken up.”

This civil servant should know. In 1982, he had unearthed massive corruption in the
Employment Guarantee Scheme in Dhulia district. As Collector of Bombay, he exposed land
scandals involving senior IAS officers. More recently, when Bhatia was Commissioner of the
Pune Municipal Corporation, he swung the baton against illegal encroachments and
construction by builders and politicians. Bhatia has now initiated a citizens’ campaign
against corruption. “The test of a good bureaucrat,” he says, “is what he does to reform the
system.”

Page 61 of 61



Learning to Serve

An Effective Woman Police Officer®

Geeta Seshu
Mumbai city’s first woman chief of the Crime Branch, Meera Borwankar, 46, is a
photographer’s delight. However, while the shutterbugs revel in the image of the attractive
police officer, scribes have been hard put to get a word out of the businesslike and
circumspect cop. To be a woman police officer in a force that has barely one or two per cent
women is unique in itself; but to head an investigative force of 300 police officers is definitely
a first.

Mumbai’s Crime Branch is known as the premier department of the city’s police force,
handling the investigation of organized and white-collar crime, and law enforcement in the
mega-polis. While it didn’t exactly cover itself with glory during the Mumbai riots in the early
1990s, it has had to deal with the operations of rival underworld gangs remote controlled by
Dawood Ibrahim, Chhota Rajan and even the don-turned-poiitician Arun Gawli. It has had to
grapple with criminal cases against big film financiers like Bharat Shah, the ignominious
Prevention of Terrorist Act (POTA) case against Mohammad Afroz and myriad encounters
against gangsters by trigger-happy cops who call themselves ‘encounter specialists’.

In recent months, the biggest damage has been done by the Telgi fake stamp scam that
indicted several top cops, including ex-police chief R S Sharma.

Perhaps in an effort to mitigate the controversy surrounding the post, Borwankar has
maintained an extremely low profile since taking over in July 2004. “Strictly no interviews,”
her personal assistant says, as ‘Madam’ wants to get to grips with her work before she talks to
the Press. Years ago, when she was District Superintendent of Police, Satara (Maharashtra),
Borwankar was much more amenable, even naive, with the media. This writer, who met
Borwankar in Satara, recalls a surprisingly candid discussion with her on honesty and
corruption in the police force. She said people around her often questioned why she wasn’t
part of the regular hafia (weekly bribe) system. Today, corruption is still, perhaps even more
so than ever, a major issue in the police force and Borwankar has been chosen to stem the rot.

As Joint Commissioner of Police (Crime), Borwankar is no stranger to action, chalking up an
impressive array of experiences in different departments of the police force. But she took
charge at a juncture in Mumbai’s police history when several senior officers of the force had
been discredited for their involvement in the Telgi fake stamps scandal. At least 53 senior
police officers (including the ex-police commissioner and a deputy commissioner of police)
have been transferred or charge-sheeted.

Oddly enough, for someone who deals with the seamier side of life, Borwankar has done her
Master’s in English Literature! She graduated from Lyallpur Khalsa College and did her post-
graduation from DAV College in Jalandhar, Punjab. She was, by all accounts, a very good
student and became head girl of her college. Her father, O P Chadha, was with the Border
Security Force. She is married to Abhay Borwankar, who quit the Indian Administrative
Service to start a food-processing business.

In 1981, she became an IPS officer of the Maharashtra cadre, served as Deputy
Commissioner of Police at Mumbai between 1987-91, held independent charge of
Aurangabad as District Superintendent of Police (and later of Satara in 1996-99) and was
posted at the state CID crime branch in 1993-95. She worked with the Economic Offences
Wing of the Central Bureau of Investigation (CBI) in Mumbai and was DIG of the Anti-
Corruption Bureau of the CBI in New Delhi.

8 The Hindu Businessline 3.12.2004
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Borwankar, who studied Policy Analysis in Law Enforcement at the University of Minnesota,
USA, was awarded the President’s Medal for meritorious service in 1997, apart from the
police medal and the Director General’s insignia she had received earlier.

Accolades came her way when she conducted a lengthy investigation into the infamous
Jalgaon sex scandal in which local politicians were accused of luring young girls on the
promise of jobs and loans for financial distress. They were actually blackmailing them after
taking photographs of them in compromising positions. The case rocked the country and
investigations were rendered well nigh impossible as few of the girls were willing to risk social
stigma and retaliation by lodging complaints.

However, Borwankar managed to secure some evidence from a few complainants on the basis
of which First Information Reports were filed against the politicians, Raju Tadvi and Pandit
Sapkale.

However, while the accused were convicted in lower courts, they succeeded in securing
acquittals in the high court.

While that, unfortunately, is history, Mumbai’s crime rate is not. For Borwankar, the
challenges are many. Crime statistics in the city are alarming: Mumbai recorded a crime rate of
177 per 100,000 of population (Delhi, however, tops the list with 385 per 100,000, according
to the National Crime Records Bureau, 2003).

Her immediate concerns are the extradition of gangsters like Abu Salem and his partner
Monica Bedi from Portugal, Igbal Mirchi and Tariqg Parvin from Dubai and Sharmila
Shanbhag from Germany. Many feel she is on the right track: she is keeping a low profile
unlike her predecessors (she doesn’t like to be invited as a chief guest for any social function)
and is completely apolitical. With poverty constantly pushing a burgeoning population to the
brink and organized crime jostling for space with white collar crime, Borwankar has her job
cut out for her.

Women need to leave behind the baggage of the past and move on®

Meera Borwankar, the first woman Joint Commissioner of Police (Crime), Mumbai,
asserts that women are much more patient, resourceful and capable than men. All they
need to do is throw away the yoke of selfdoubt and their own insecurities, she says in an
exclusive interview with VVimla Patil

Can a policeman known for her ruthlessness have the infectious smile of a child? Can her
eyes shine with energy and happiness? “Yes,” says Meera Borwankar. “If you have a clean
heart enjoy your work with passion and are transparently honest in your work, your smile
automatically becomes eye-catching,” she laughs. Though many men may continue to look at
Meera’s authoritative position with a tinge of amusement in their eyes, when she chose the
Indian Police Service as her career, not many eyebrows were raised. “Before me, Kiran Bedi
had already made a name as a brilliant police officer and won the Magsaysay Award for her
work among prisoners. So | had only to follow in her illustrious footsteps! | was born and
brought up in a small town of the Punjab and educated in Fazilka and Jalandhar. My father
was in the Punjab Police and | was used to a police family’s lifestyle. | joined the Indian
Police Service after my marriage to a Maharashtrian and then began the journey towards my
present position as the Joint Commissioner of Police (Crime) for Mumbai.

® The Tribune online 16.1.2005
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“I belong to the 1980 batch of IPS officers and was then the only woman in that group. Of
course there is opposition to women in the service. There is a typical ‘Jat-style’ male reaction
which says: “ Go back home” to every woman who pushes her way into the service. But | had
guts because in my family, women have always been equal to men. My mother is a
postgraduate and my sister is an income tax commissioner. So my foray into the police force
was nothing to write home about.

“l have two children and they presently live in Pune with my husband, who is looking after
them with family help. Like most women, my marriage too, has had its ups and downs. But
mostly, my husband’s worry concerns dangerous mission | have to undertake in the course of
my duty. My first posting was in Nasik in 1985. Here | had to raid prostitution addas and bars
late at night and return home very late. My husband felt worried about my safety and opposed
this job. I convinced him that this was inevitable and | could not choose my postings. Ever
since, he has been very supportive.”

“Women have regrets which cloud their vision and stop them from making a new start. We
have to throw away the baggage of the past, our gender fears and overcome imagined or
genuine handicaps. Women are always in leadership positions at home. They have to bring
the same confidence to their outside-the-home-life. Women listen more willingly and consult
everyone before making an important decision. My experience shows that, comparatively,
men are more gossipy and can be crass in their approach to life. Their egos do not allow them
to listen to good advice and they like to be autocratic. Yes, | am perceived as soft and gentle.
That is a deliberate choice. | believe in situational leadership. In my work in the office, I am
as hard as nails and can be ruthless in controllling law and order situations. With friends and
family. I am the normal Indian woman — a wife, a mother and friend. There is no conflict
between these two roles. | have to put up a facade of official work if I have to be effective!”

Women normally do not offer bribes or other “attractions to visiting politicians.” Meera was
then posted to the Mumbai Port Authority, her first Mumbai posting Later, she became Police
Commissioner in the sensitive Dadar-Dharavi area — again a challenging assignment. She
worked with the CBI during the Unit Trust of India financial scandal. “Arresting the
Chairman of UTI was a memorable achievement for me,” she says, “In an emergency, and
whenever a law and order situation demands it, | would not hesitate to use my gun!”

“1 find women in leadership positions everywhere oppose corruption. The lower level women
in all jobs have no courage to confront their bosses. Indeed, in the police force, women ask
for training in getting rid of corruption during their orientation courses. But the danger is that
officers like me become the showcase of the police force. Whenever a ‘good image’ is
needed, we are put before the public.”
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Bihar IPS Officers Take Recourse to Insanity, Voluntary Retirements
Arunoday Prakash
“Most of my seniors and colleagues are like dead bodies”: DIG, Bihar

Bihar IPS officers try to take recourse in insanity, voluntary retirement, and long leaves.... A
senior IPS official of the Bihar cadre pleads to be declared insane. The story is somewhat
similar for a few other senior IPS officials as well. Law and order in the state is at its nadir.

There are people who can bring about a constructive change for the state but they somehow
do not fit the plans of the state government and are thus cooling their heels on non-cadre
posts. The officers who are ready to comply with the wishes of their “Political Masters” are
sitting pretty and comfortable, others are struggling against the odds.

Bihar is yet to forget the “DP Ojha” imbroglio. DP Ojha, the controversial DGP of Bihar was
sacked by the state government on December 6, 2003 for criticizing Bihar’s police brass and
decrying its criminal links. However, several DP Ojhas are in the making.

Police officials seem to fit as appropriate victims of bias, who either opt for Voluntary

Retirement Scheme (VRS) out of frustration, or go on long leaves. These are some of the
ploys used by the officials to escape the anarchy prevailing in the state. The point of Achilles
heel comes to light with the example of an official’s request to be declared insane.

Ajay Kumar Verma, a 1985 batch IPS officer of Bihar Cadre, requested the government to
declare him insane. Verma is currently posted as Deputy Inspector General (Crime Record
Bureau). In a letter addressed to IG (Police Headquarters), Neelmani, on 30 September
2004, Verma has implored to be declared insane. His action has come in the wake of
frustrations relating a series of departmental harassments. Verma is considered to be an upright
officer and thus has to undergo the jitters of being posted at a iow profile’ place. As SP
(Vigilance) he made it to the headlines when he unearthed a scam regarding the appointment
of lecturers. In another case, criminal cognizance was taken against five top IAS officials on
Verma’s investigation.

It is interesting yet appalling to note here that Verma was not paid his salary for four years at
a stretch, starting from June 1, 1998 to March 2002. And in such trying times no one came to
his rescue-neither the IPS association nor his fellow-mates. He was able to procure his salary
only when he appealed to the High Court.

Verma threw a challenge of sorts to the state government, claiming he would make Patna a
crime free city on the lines of a metropolis, if posted as the Commissioner of Police. He said
about 95 per cent of his fellow officers were useless and were not in a capacity to perform.

“Most of them are yes, men, fulfilling their own goals,” he says.

Coming down heavily on his seniors and colleagues, Verma says,j “My seniors and fellow
officers are like a pile of dead bodies, and they are worthless, insensitive and incapable. Most
of the brilliant officers are cooling their heels on non-cadre posts.

When they can’t help their own cause, how are they supposed to work for the society? Even
the Director General of Police Narayan Mishra is not worth his chair. Till officers like Mishra
continue to don the mantle of police chief in the state, no good can be expected.”

But, senior IPS officer Arvind Pandey, who is also the secretary of Bihar IPS Association,
calls Verma’s statements as his personal opinion and refuses to endorse it. According to him,
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“Verma’s statements are highly uncalled for. It is only the greatness and wholeheartedness of
the state government for which he is able to speak and write so much against the
establishment.” He stresses, “However, some of the steps taken by Verma are really laudable.

But many people are working and performing well. IPS officers are no dead bodies, it is sad
that someone considers them as dead bodies.”

In his letter, Verma has accused the government of violating rules by posting a chosen few on
lucrative posts. He says, “Some IPS officers are posted at places where they hardly have
anything to work, and on the other hand some are manning three cadre posts at a time, which
is in gross violation of the rules.” The officer also cited the example of Ashok Kumar Gupta,
who is controlling three cadre posts at a time. Gupta is simultaneously 1G (C1D), IG (Special
Branch) and ADG (CID). On the other hand, brilliant officers like MK Sinha and Manoj Nath
are posted at places, which hardly needs officers of their calibre and rank, says he. Once
again the secretary of the IPS association comes to the rescue of the government and says, “It
is the prerogative of the government to post any officer. No one should give an extreme
statement.”

Some IPS officers including Verma have demanded for a “Property Declaration Act” to be
introduced. Under the demand they want all officers who are legible to move on election duty
should declare their assets in public, along the same lines as politicians.

Arvind Pandey welcomes this move of Verma and says, “I am all for such an act, it is a must
to curb corruption. But accusing the government of partisan attitude is not fair. In fact some
people hanker for “plum” postings and blame government for not getting the same.” Another
senior IPS, Rituraj’s sufferings are similar. He has sought Voluntary retirement from services
with effect from February 1, 2005. Rituraj belongs to the 1983 batch, and has a long career
ahead-alas he is not prepared to serve! His future plans-opening a computer institute and a
non-formal school at his native place in Nalanda. Rituraj was in the limelight when he took on
the controversial RJD MP Shahabuddin.

However, when contacted, the IPS officer chose to play safe and said, “I have Applied for
VRS and the reason is extremely personal.” He adds, “There is nothing like politico-police-
criminal nexus or political pressure in the state and everything is going well.” Ajit Joy seems to
be another disgruntled IPS officer of the state cadre. He was the Inquiry Officer in a case
against the Chief Secretary KAH Subramaniam, Deepak Singh, IG (Prisons) and Rameshwar
Singh, a senior 1AS officer. According to some sources from the Police Headquarters, he was
allegedly forced by these IAS officials to submit a report according to their wishes. He was
even promised some ‘sops’. But due to the immense pressure, he underwent severe mental
trauma and stress. He moved out on a six-month leave out of desperation, with effect from
October 1, 2004-few days after he submitted the report. He is said to be looking for another
career alternative.

Another IPS has found a novel way to ease out his “joblessness”. An officer of the rank of IG,
Abhyanand, is presently a coaching instructor for 11T entrance examination and is a hot cake in
the market. He has found his calling in the teaching profession and it seems he is more a
teacher than an IPS.

But the movers and shakers of the state should not forget the day when a minister of the Rabri
cabinet was roughed up by a group of audience during a public show for making undemocratic
remarks on DP Ojha. On December 6, 2003-the day Ojha was sacked, the Excise Minister of
the Rabri cabinet, Shivanand Tiwari was attacked by a mob at a book fair in Patna after he
allegedly made some uncharitable remarks about ousted DGP DP Ojha. The mob started
throwing slippers and brickbats, and chased Tiwari who was hurriedly escorted by his security
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men to a safer place. This was the first incident of its kind where the masses challenged the
might of the “power house” of the state. The incident strongly indicates a public outburst in
the offing, if things continue to get worse.

Ironically, the RID Chief and better half of the former Chief Minister of Bihar said that the
government has decided to initiate a departmental proceeding against Ojha; following a letter
from the CBI that Ojha suppressed the investigation into the fodder scam as Additional
Director General (Vigilance). RID Chief Lalu Prasad Yadav is himself an accused in the fodder
scam. It is tough to comprehend what were Ojha’s interests in the fodder scam or why he
suppressed the investigations or for that matter whether his superiors pressurized him? The
masters of the state need to hear the ringing bells; they are the awakening alarm for a greater
alarm that might befall them. They need to pull up their socks and act fast. Time and
credibility are becoming a thing of past.
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NEED FOR THOROUGHGOING REFORMS
P.S. Appu®®

Governance is the act or function of governing. The term refers to the management of public
affairs at all levels. A government’s business is to rule or control a state with authority. That
is what the Central and State Governments in India have totally failed to do in recent years. In
this paper | shall briefly describe the present state of affairs and suggest some remedial
measures.

The system of administration we inherited from the British had not been tailored to meet the
requirements of a democratic polity according high priority to social and economic
development. Yet, it possessed the two basic requirements of the bureaucracy of a
parliamentary democracy - professional competence and political neutrality. That system
served us well during the first twenty- five years. We tided over the perils and trauma of
partition. The threat of administrative collapse was averted. The princely states numbering
over 500 were integrated with the rest of the country.

Then followed a period of modest political, social and economic progress. We succeeded in
growing enough food for a rising population. The Bangladesh crisis was handled with
sagacity and competence. That democracy survived for half a century is in itself a major
achievement. The significant failures include poor performance in the fields of education,
health, poverty alleviation, land reforms, democratic decentralisation and management of
public enterprises. Despite these failures, on the whole, we did reasonably well during the
first twenty-five years.

Decline

Thanks to the stalwarts who assumed charge of the Central and State Governments after
independence and the healthy momentum generated in the early years, the country was
governed reasonably well in the first two decades. When we embarked on planned economic
development there was a phenomenal increase in the volume and range of governmental
functions. We failed to reorient the bureaucracy and equip it to face the new challenges. Not
only that, the sharp fall in the calibre of political leadership, first in some States and then all
over the country, adversely affected the morale of the administration.

The decline started in Bihar in the Sixties and soon it spread to other States. The Congress in
Bihar had been riven by factions. Yet the party secured an absolute majority in the 1957
general election. There was a contest for the election of the leader of the legislature party.
Canvassing for the leadership contest degenerated into a vicious campaign in which all kinds
of foul means including promise of office and bribery were resorted to. Though Srikrishna
Sinha won the contest, irreparable damage was done to the political process. The politics of
consensus and conciliation gave way to the politics of confrontation. From then on political
office came to be looked upon not so much as legitimate reward for dedicated public service
but as a prize to be grabbed by resorting to all manners of unhealthy practices.

Though Bihar had a headstart in the process of decline, soon the evil spread to other States. In
the 1967 elections, the Congress was defeated in all the States of North India from Punjab to
West Bengal. A motley crowd of opposition parties with nothing to bind them except the love
of office came to power. Because of intense group rivalry the position in some States ruled by
the Congress was not much better. All over the country, barring a few honourable exceptions,
Chief Ministers became prisoners in the hands of rival political parties or factions.

19 Former Chief Secretary of Bihar and ex Director of the L.B.S. National Academy of Administration who
resigned on a point of principle. With acknowledgements to The Hindu, 26.12.2000.
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Loyalty factor

The slightest hesitation on the part of a Chief Minister to accede to even patently
unreasonable demands of a group leader would lead to the fall of the ministry. Inevitably,
several small men preoccupied with the pursuit of narrow, selfish goals became ministers.
The new breed of ministers had no permanent place in public life. Their tenure of office was
uncertain and insecure. They were on the lookout for pliable bureaucrats who would help
them in their nefarious games. They did not have to search far. There was no lack of
unprincipled opportunists in the bureaucracy. Before long several civil servants aligned
themselves with particular political groups or individual ministers and became active
collaborators.

The practice of nominating Congress Chief Ministers that came into vogue in the Seventies
did not lead to any improvement. For choice was made on the basis of the sole criterion of
loyalty to the supreme leader, totally ignoring the important factors of ability, integrity and
popular support.

The period of internal emergency (1975-77) witnessed further decline. The great institutions
of our federal democratic polity were deliberately undermined, and some were emasculated.
The important institutions under attack included Parliament and State legislatures, the
Cabinet system of governance, the office of the Chief Minister, the federal balance, and the
bureaucracy. The rule of law and constitutional proprieties were discarded. All checks and
balances built into the Constitution crumbled. Accountability, which had always been weak
in our system, came to an end. The snuffing out of inner-party democracy in the Indian
National Congress facilitated these tragic developments.

A stunned nation helplessly watched the ruthless and arbitrary exercise of extra-constitutional
executive power by a small coterie. An assortment of hatchet men, opportunists and
sycophants gained access to the levers of power. There was interference in delegated powers
all along the line, resulting in gross inefficiency and demoralisation.

The permit-licence-quota raj that prevailed and the utter lack of transparency at all levels
provided an excellent ambience to clever businessmen and power brokers. They made quick
fortunes and shared the gains with friendly politicians and bureaucrats. The short interlude of
the inept Janata rule did not change things. Though initially Rajiv Gandhi showed some
awareness of the problem, soon he was forced to come to terms with the evil system. His
successors in office did little to stem the rot. The steady decline and deterioration continued
at an accelerated pace.

The present situation

Law and order has broken down in large parts of the country, particularly in the Gangetic
plain and some metropolitan cities. In these areas, citizens do not enjoy security of life and
property. Kidnapping for ransom has become rampant. Industrialists, businessmen and other
affluent people live in constant threat of being blackmailed. The wretched of the earth who
muster courage to make such modest demands like payment of minimum wages fixed by
government, are subjected to numerous inequities and are often liquidated. In some regions,
private armies organised on caste lines and manned by hoodlums, stalk the land. Communal,
class and caste conflicts, often leading to rioting, arson and slaughter have become endemic.
The magistracy and police have often been reduced to helpless spectators; occasionally they
have added fuel to the fire by their partisan conduct.

The administration seldom functions smoothly and efficiently. In most government offices
citizens cannot get anything done without greasing the palms of myriad functionaries or
bringing to bear considerable influence on the officer concerned. Routine is neglected and the
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elementary functions of government are not discharged with a modicum of efficiency and
honesty. The Indian administration has become dysfunctional.

Recent years have witnessed an exponential growth of the twin evils of corruption and
criminalisation. In the early years, corruption was confined to a few areas like civil supplies,
excise, public works and the lower echelons of the Revenue and Police departments. By the
late Sixties, corruption spread to more areas of administration, particularly large projects and
grant of permits, licences and quotas. Some ministers and senior bureaucrats joined the ranks
of the corrupt.

In the Seventies, defence purchases became an important avenue for large-scale corruption.
Thereafter corruption became more widespread. Even routine activities like allotment of
government quarters, transfers and postings of government servants, etc., afforded
opportunities for garnering illegal gains. In Bihar a minor department like Animal Husbandry
became the conduit for the siphoning off of a thousand crores from the treasury. During a
raid, currency notes worth Rs. 4 crores were recovered from the house of a Union Minister of
State.

The root cause of corruption is the role of black money in politics. Elections have become
extremely expensive and all political parties spend huge sums in every election.

The need to incur colossal expenditure during election is often put forward as a justification
for making illegal collection. That is, of course, a lame excuse. Rampant corruption is not
merely a moral issue. It has resulted in all-round inefficiency and brought the system into
contempt and ridicule.

Criminalisation of our public life is another ominous development. Close connection between
the political bosses and the denizens of the underworld is not a new development. In the
Sixties, this malady was largely confined to the metropolitan cities of Bombay and Calcutta.
The political bosses involved could be counted on one’s fingers and the criminals were only
mercenaries. Since the mid-Seventies, the evil has become widespread and criminals have
gained access to the levers of power. Some have entered the legislatures and a few have even
become ministers. A firm nexus has been established between amoral politicians, ambitious
bureaucrats, unscrupulous businessmen and hardened criminals.

An action programme

Thoroughgoing political and electoral reforms are necessary to rid the Indian polity of the
serious maladies that have crept in and pave the way for effective democratic governance.
The bare outline of an action programme is given below: The nexus between crime,
corruption and politics should be broken by disqualifying candidates who have been
convicted or indicted of serious crimes. Candidates who had been found guilty of the abuse of
power by commissions of enquiry should also be debarred.

Special tribunals should be set up in every State to hear public complaints against corrupt and
criminal elements seeking election to Parliament or State legislatures. The tribunals should be
vested with summary powers. The excellent maxims of criminal law that everyone should be
presumed innocent until proved guilty and let a hundred criminals go scot free rather than one
innocent person be punished, have no relevance in these cases. Being denied an opportunity
to stand for election on the basis of a prima facie case and strong suspicion is not comparable
to being hanged or sentenced to imprisonment.

The limits of election expenses should be fixed at reasonable levels and elections should be
financed by the State.

Inner-party democracy
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Political parties should be required by law to practise inner- party democracy. There should
be a provision for periodic elections for choosing office-bearers at all levels, strict
maintenance of accounts, audit of accounts annually and all contributions above Rs. 1,000 to
be by cheque.

The present practice of centralised distribution of party tickets should be replaced by the
nomination of candidates by the enrolled members of the party in the constituency.

Introduce transparency and accountability in the functioning of the Central and State
Governments by enacting a law guaranteeing the people right to information and amending
the Official Secrets Act. Some States have already made a beginning.

Create the institution of Lok Pal with its own investigation agency to deal with allegations
against the functionaries of the Central Government including the Prime Minister.

A new office of Director General of Public Prosecutions should be created and an eminent
person of unimpeachable integrity qualified to be a judge of the Supreme Court should be
appointed to that post. The CBI should function under the Director General of Public
Prosecutions.

Without drastic decentralisation and substantial delegation of powers a large country of great
diversity like India cannot hope to achieve effective governance. Decentralisation is also
necessary for preserving our rich diversity and fulfilling regional aspirations. Only by
pursuing such a policy can we hope to safeguard national unity. Therefore, the trend towards
centralisation observed during the past decades should be reversed by implementing the
recommendations of the Sarkaria Commission. It is also necessary to go beyond the
commission’s recommendations and transfer more powers to the States.

The 73" and 74™ Amendments of the Constitution should be scrupulously enforced paving
the way for effective democratic decentralisation.

It is also necessary to downsize the Central and State Governments. Privatisation should be
accelerated and government should shed a number of functions it has been performing.
Briefly put, the government should give up functions that other bodies can perform and
concentrate on what only the government can do. The government’s important functions
should include the maintenance of law and order, enforcement of laws and regulations,
collection of taxes, school education, public health, medical aid for the poor, social welfare
and provision of infrastructure.

Following a sensible personnel policy should restore the morale of the bureaucracy.
Preferment should be based on merit and not pliability. Transfers and postings on the basis of
lobbying and bribery, which is a disgrace to any civilised democracy, should come to an end.
The government should lay down guidelines and it should be left to committees of senior
officers to effect postings and transfers.

Today, our polity is in a mess. It will not be possible to stem the rot merely by introducing
administrative reforms, modernising the administration and providing for the wider use of
Information Technology. The need of the hour is thoroughgoing political and electoral
reforms. There is no reason to expect, or even hope, that the present Parliament will initiate
necessary action. One may, however, hope that the steps already taken to grant the right to
information and provide for democratic decentralisation will eventually generate the
necessary popular pressure in favour of reforms.
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External Impediments to the Growth of Organisations of Rural Poor in India.

D. Bandopadhyay™

1.1 To assess the magnitude of the problem it is necessary to look at certain figures relating to

agricultural workers for the entire country. According to the Census of India, 19717 the
number of agricultural labourers is 47.48 million. The figure was 31.51 million in 1961
and 27.49 million in 1951. Agricultural workers constitute 27% of the total workers according
to the 1971 Census. The percentage was 17 and 20 in 1961 and 1951 respectively.
According to the census definition, cultivators include share-croppers. It is well-known that
the share-croppers in India as, perhaps, elsewhere in the world, constitute the bulk of the rural
poor, Economically and socially their conditions might be a shade better than that of the
landless agricultural labourers, but by absolute standard they belong to the same category
of the rural destitutes. The figure for cultivators, according to the_Census of India, was
73.17 million in 1971, 99.52 million in 1961- and 59.73 million in 1951* A large number of these
cultivators are sharecroppers. It is not possible to make any accurate estimate of their
number since in most of the States they are not registered. One has to depend on one’s
experience and impression to hazard a guess about the percentage of sharecroppers to the
total cultivators. In a small State like West Bengal, the estimated number of share-croppers is 2.4
million, whereas the number of registered share-croppers -in the Record of Rights in 0.89 million. Though
th3 incidence may vary from State to State, the system of shire-cropping is widely prevalent in
India. Even though it may be severely regulated or abolished under LAw, it continues to
exist in informal way in a large number of States, particularly having -wet paddy-cultivation.
On a conservative guess estimate sharecroppers would constitute at least 20f° of the
cultivators.

1.2 Any organisation of the rural poor should include not only landless agricultural workers

but also landless share-croppers. Even if we take the estimate of sharecroppers at 20f°%

the figure, according to the 1971 Census would be 15.60 million. Thus, adding this

number to the figure of agricultural labourers, we have to reckon with a working force of

63->60 million of rural poor in India who require to “be organised for advancement of

their economic and social interests,

2.1Prom 1936 onwards ill India Kishan Sabha (then it was known as All India Kisan
Congress) has been trying to organise the poor peasantry and the agricultural workers
under the general auspices of the Indian National Congress. Later on, this
organisation came away from the Congress fold and became the rural wing of the
undivided Communist Party of India. After the split of the Communist Party, there
are now two All India Kisan Sabhas attached to the Communist Party of India and the
Communist Party of India (Marxist). These two organisations have be on
historically active in certain pockets of India and still now have considerable
influence and followings in certain States. According to the report of the General
Secretary of the All India Kisan Sabha (CPIM) placed in their 22" Conference held at
Sikar (Rajasthan) in April, 1974, the total membership in 1973 was 1.17
million. The figure registered soma increase from 0.82 million in 1972. The high water
mark of the membership of this organisation was 1971 when it shot up to 1.27 million. The
All India Kisan Sabha (0?I-M) includes in its fold not only the peasantry but also the
agricultural workers. They registered a few agricultural labour unions who functioned under
the banner of AH India Kisan Sabha. The Communist Party of India have also their own
All India Kisan Sabha. They have a separate organisation called Bhartiya Khet Masdoor

1 A Paper presented at the Workshop on “Organisation of Peasants in Asia”, held in Bangkok, 28" October-2"
November, 1974, under the sponsorship of Friedrich-Ebert-Stiftung in Cooperation with FAO and ILO
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Union exclusively for agricultural workers. The membership figures of these two
organisations in 1973 wore approximately 1 million and ,4 million respectively.

2.2 The Indian National Trade Union Congress has, as its affiliate, an organisation called the
Indian national Rural Labour Federation. According to their published figure as on
21.10.71, this organisation had 15 unions of rural workers with a membership of 4,458 and
51 unions of agricultural workers having a membership of 15j760. According to the latest
information? this organisation claimed a membership of 80,000 to 85,000 in July-
August, 1974. This sudden jump in the figure was due to a big rise in the membership in
their -fast Bengal Branch which alone accounted for 62,000.

2.3 There are other local organisations which are operating in a restricted way in come
pockets in a few states though they may have all India nomenclatures. In some local areas
they may be very important but they do not have any serious impact on the national level. The total
membership of such organisations taken together would not exceed .5 million according to an
intelligent

2.4 The total figure of membership of different organisation? claimed and estimated will
“be round about 3.07 million. This is slightly less than 5$ of the estimated number of the
poor peasantry and agricultural workers. This shows how weak is the organisation of the
rural poor in India. In our country the influence of an organisation cannot, however, always
be assessed by the strength of its membership. If it can espouse a popular cause, it may catch
the imagination of the people and, thereafter, it may initiate a mass movement of a far greater
magnitude than what its membership figure could Justify. But in such cases the
organisations act merely as catalysts of essentially spontaneous mass actions. Such
movements, however, have life-cycles of their own. After a halting and hesitant beginning,
they reach a crescendo and thereafter peter off, leaving, perhaps, a few tell-tale marks of
death and destruction. But it is acknowledged that without basic internal strength no
organisation can carry on sustained and prolonged activities which are likely to generate
conflict and confrontation with the established order.

2.5 This fact of basic organisational weakness has been admitted by the leaders of the Kisan
Sabha themselves. The General Secretary of the All India Kisan Sabha (CPI-M) in his
report at the 22™ Conference on 11-14 April, 1974, admitted “Inspite of some advices, the
Kisan movement, taking the country as a whole, remains ‘weak and extremely proven. In the
context of deepening crisis and growing mass. discontent this lag in Kisan movement is a serious
weakness. The General Secretary of All India Kisan Sabha (CPI) in his report to the 21% National
Conference hold at Bhatinda in September, 1973, stated “finally, this situation has revealed the
utter inadequacy of the existing Kisan Sabha organisation to discharge the great political
responsibility of leading and guiding “the countrywide .diversified mass peasant
movement for radical land reforms as also the movement for an upsurge in
agricultural production so essential for lifting our agrarian economy out of the
morass of the present crisis and putting it on the road to progress.” The General
Secretary of the Bharatiya Khet Mazdoor Union (CPI) in his report to the Third
Conference held at Tenali, Andhra Pradesh, in May 197°1-j was quite unhappy
about the state of organisational progress. He static “But despite this progress in the
organisational sphere, 1 should frankly state that there is an clement of stagnation
in our activities in regard to most of the state units. This is naturally causing much
anxiety to us. The main reasons for these are -(1) shortage of cadres; (2) lack of
finance. In fact it is these twin problems of cadre and finance which have become
the real stumbling blocks in our further advance. It is surprising that there are a
number of states where not even a single whole timer is functioning on the
agricultural labour front either at the state 1’ivel or at the district level. Even in
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states where there are whole timers allotted to this front, their maintenance has
become a big problem due to lack of finance. This shortage of finance affects the
mobility and the effectiveness of the whole timers.

2.6 This cadre problem is also being faced by the rural wing of the INTUC. Shri
B.C.Bhagawati, M.P. President, INTUC, in his brochure entitled Rural Workers’
Problems and Organisation” posed the issue as follows: It has been rightly felt that
Congress should have a cadre, who have faith in socialist ideal and programmes of the
Congress. The question now is how to build up such a cadre.”

2.7 These problems, however, genuine and inhibiting they might be are basically matters of
internal organisation. An attempt is being made in this paper to identify a few external
factors which have impeded the growth of the organisations of rural poor in our country.

3.

In India we have a fairly long history of about 38 years to analyse the factors which
have impeded a faster growth of organisation of the rural poor. Broadly wG can
catagoriss them under the following heads:-

(i) Multi-interest coverage and conflicting ideological objectives.

(ii) Legal and administrative set up.

(iii)Economic dependence and

(iv)Social backwardness.

4.1 It may look rather strange to categorise coverage and ideological objectives as

external impediments to the growth of the organisation of rural poor. The fact
remains that the objective situation prevailing at the time when the All India Kisan
Congress was born made it to adopt a line which after soma time proved to be a
drag on its development. The initial thrust of the All India Kissur Congress (later on
renamed All India Kissa Sabha) was against landlordism. 1t’s first President Swami Sahajananda
asserted (in 1936) “no compromise was possible -csV.-car. the peasants n.nd the landlords except
dispossession of zamindars of their lands. The landowners - zamindars, talukdars, etc. -
generally identified themselves with the British rule. Hence, an anti-imperialist mass
movement required a multi-class alliance directed against not only the British rulers
“but also against those institutions and classes who had an abiding interest in
continuation cf the Raj, In the early days of the formation of All India Kisan
Sabha not only the leadership was exercised by the rural “gentry™ but its membership
also largely -belonged to various categories of secured tenants including rich and middle
peasantry. The rich and the middle peasantry had a grudge against the zamindars
and the land-owners because irrespective of their economic position, social prestige
and political power -belonged to the landowners. Thus at the initial stage the Kisan
Sabha had under its banner various conflicting class interests loosely knit together
against the common enemy i.e. British Raj and their protege the landowning
proprietors. Though there were tensions within the Sabha organisation, by and
large they maintained a common front till about 1942 when duo; to sharp divergence of
opinion on the issue of war and Quit India Movement between the Congress
leadership and the Communist dominated Kisan Sabha within the Congress, the whole
movement got disorganized. Immediately after the World War 11, the Kisan Sabha,
of course, gave leadership to the militant movement in Telengana in Hyderabad and of the
Thebhaga movement in the then Bengal. But the movement in both these cases was
started by the local initiative of the oppressed peasantry- The Communist Party and
the Sabha came in later -on and gave an ideological content and useful tactical directions.
According to Hamsa Aavi, “The Tebhaga and the Telengana movements had both risen
from, the local roots rather than from any initiatives by the Communist Party, although
the Communists provided the leadership and played a vital role in both.
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4.2 But by and large in the post-independent era the focus of the Sabha got rather “blurred.

The combination of various interests under the same organisation prevented it from
taking a vigorous and militant posture in the interests of the lowest strata of the rural
people. It was in the 12™ Session of the Sabha held in September, 1954 at Mogha
(Ferozepur) Punjab that it took a special resolution on the condition of the agricultural
labourers. On this issue the Sabha resolved “it is time that agricultural labourers are
brought in largo number into the organisation of agrarian movement. This can best be
done by organising them in their separate agricultural labour unions. In view of the
division into a separate class of wage workers and of their separate class demands as
distinct from the demands from the peasantry, they required their own organisation to
fight better for their own demands beside their common demand for land. Nearly after
18 years of its existence, the Sabha for the first time took a separate line on agricultural
labourers. Not that the demands of the agricultural labourers were not stated earlier, but
these were all lumped together with various other demands like security of tenure,
reduction of rent, reduction of irrigation tax, proprietary rights for different grades of
tenants, etc. The particular necessity of landless agricultural labourers for higher wages
was not brought in sharp relief, perhaps, to avoid raising the suspicion and anger of the
rich and the middle peasantry who happened to be the backbone of the Sabha so long.
The obsession of the Sabha to have a broad class alliance to fight a common
enemy thus made it almost oblivious of the peculiar need of the vast multitude of the
rural poor who are the landless share croppers and agricultural workers.
4.2.2 Since they had no definite line to espouse for the agricultural workers, they could
not expect a large number of them to come into their fold. The euphoria created by the
large scale pumping in of governmental finances in the agrarian sector in the fifties
and early sixties, through Community Development projects and schemes of like nature
and enactment of various land reform measures by different state also created in the mind
of the poor peasantry and perhaps, the agricultural workers a belief that through such
developmental activities their plight would be mitigated. The membership of the All
India” Kisan Sabha which was still then united sharply fell down from a million in 1954 to
little over half a million in 1957. It was inability of the leadership of the Kisan movement
to identify the issues peculiar to the multitude of the rural poor and to give them a viable
plan of action to fight for it that resulted in the entire movement getting into a dormancy
during the period from the middle fifties to middle sixties.

4.3 Even new the organisations are not free from this dilemma. As late as April, 1974
late Hare Krishna Konar as General Secretary of the All India Kisan Sabha (CPI-
M) stated: “these vast masses of rural poor must forge for an alliance with middle
peasants, supporting others' demand and try to win over the rich peasants. The
agricultural labourers should also be in the forefront-of the struggle for demand of
ordinary peasants and thus develop initiative in building democratic peasant

unity”.
While saying this, late Mr. Hare Krishna Konar was, of course, not totally oblivious of the
serious contradiction involved in the process. He went on stating “The problem of organising
agricultural labourers and “building peasant unity is a difficult and. complex problem. This can be
solved by mobilising the peasants behind the just demands of agricultural labourers. This is
not an easy task, but we can do it if we take up the job seriously. While stating the problem, it
appears, he almost wished it away. What is income for an agricultural labourer is the cost for an
employing peasant; the contradiction is immediate and sharp. It is true that the interests of
both these sections could bo advanced by mutual dependence and joint action but the
antagonistic interest-relations would still continue The other Kisan Sabha, at least, formally
got over the problem by constituting the Bharatiya Khet Mazdoor Union about three years back.
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The- same dilemma, however, is apparent in the General Secretary’s report of All India Kisan
Sabha (GPI) to the 21% National Conference at Bhatinda referred to earlier. Dr. S.A.Ahmed,
the General Secretary mentioned (p.69) “In essence what is needed is that the peasant
movement should pay its maximum attention to the development of the peasant sector of our
agrarian economy. This is imperative if the peasant movement is to grow as a movement of
marginal, small and middle land owning peasantry who together with agricultural workers
constitute the base of democracy in rural areas.

4.4 Hero again we find the same apprehension of alienating the middle peasantry from the
movement who constitute the backbone of the rural economy. Politically, socially and
economically the middle peasantry together with the rich peasantry constitute the elite
of the present rural society. With all their radical posture, neither of the All India Kisan
Sabhas is in a position to take a stance which may immediately go against the interests of
the upper/middle peasantry. Thus the attempt to cover different groups with varying interests
under the same organisation has given rise to contradictions which has prevented the
movement to gather the momentum which the realities of the situation otherwise
would justify. The urban elitist leadership of these organisations might also had had
an adverse effect on their growth and effective functioning. Time has, perhaps, come for the
organisation of the rural poor to shake off the hangover of the thirties and the forties
of directing their movement against the formal landlordism. The situation, in the
meantime, has changed substantially with the abolition of tax farming landlordism
and substitution of the same by a profit oriented and fiercely interest conscious
rich/upper middle peasantry who have benefited the most from last two decades’ State
efforts to boost agriculture and who also combine in themselves the roles of money-
lender and trader. This form of exploitation through usury and trade along with the
traditional mode of exploitation of rack-renting through share cropping and low wages which
require to be fought organisationally. Sven though adult suffrage means formally one
man one Vote, in practice, in the rural areas, due to the development of the patron-client
relationship, it may mean, one man with much larger electoral influence -Shan his single
vote for the members of the rural elite and consequently one man with hardly any free
choice for the many of the pauperised and economically dependent poor people.
Considerations of electoral convenience might be indirectly standing in the way of the
existing Kisan organisations to take a sharper and clearer line in this regard.

5.1 Among the Central labour laws, only Minimum Wages Act 1948 is directly
applicable to the agricultural workers. The Trade Unions Act, 1926,
provides for registration of trade unions. There is no mention of any
agricultural workers in the Act. But since the Registrars of Trade
Unions in different States have registered a few unions of agricultural
workers, one can take that by indication the Act is applicable to
agricultural workers.

5.20nly recently one State Government i.e. Kerala has passed a law
specifically for the agricultural workers. There are, however, multitudes
of laws in various states on security of tenure, sharing of crop by the share
croppers, etc. Some of these statutes and their amendments were also the
results of movements launched by the poor peasantry at different times.
As for example legal protection of share croppers in Bengal was the
result of The bhaga movement. Similarly laws relating to restrictions on
alienation of tribal lands were enacted after the Santhal rebellion in
Bengal and Deccan riots.

53 Historically, primary objective of the District Administration in India is
the maintenance of order end tranquility in the countryside. The
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excellence of an administrative officer is judged by his capacity to
maintain order and peace. In fact the main burden of the administrative
procedures and tradition criminal and civil laws, judicial
pronouncements and practices, is for the maintenance of the status quo which
means in practice the maintenance and safeguarding of the existing
property relationship in the rural area.  Any law aiming, however feebly it
may “be, at re-structuring of the property-relationships or any movement which
even by implication attempts at that, has to come up against the stonewall
of the hoary tradition of the administration regarding maintenance of
order before every thing else.

5.4The facile explanation of the link with the landed interests of the
Indian bureaucracy is not always applicable. Since the laws and the
traditions are heavily weighted in favour of the existing social order based
on the inviolability of private property and. the existing property-relationships,
it is only natural for the bureaucracy to develop a bias against any
movement or against an isolated law which aims at even slight alteration
of the existing social arrangements.  Sacredness of private property has
been sanctified in the Constitution of India, Whereas the right “to
acquire, hold and dispose of property and to practice any profession or to
carry on any occupation, trade or business” is a fundamental right under
the Constitution of India, there is no corresponding right to work and
ernployment or to ensure living Wages for the workers. The Directive
Principles of State Policy do mention about such measures but these are not
justifiable in the court of law. At their test they are the- pious wishes
of the founding fathers which the state may or may not honour.  The basic
criminal laws, that is to say, the Indian Penal Code and the Code of Criminal
Procedure drafted and promulgated in the 19" century embody the principles
of sacrosancy of private property and contract.  The Indian Penal Code lists
112 counts of offences against property. If we add the offences against the
public tranquility which is violated in the rural area mainly because of
occupation of land and sharing of crop, the figure will go up to 134.
leaving out the section relating to definition, exceptions, punishment and
right of private defence of body and property, there are 405 operational
sections In this code. Thus, more than 33% of the operational sections
relate to offences against property. This shears how highly this code
respects the principle of inviolability of private property For the
machinery which administers this code, it is only natural and Inevitable
that it should develop the sane reverence and regard for it.

5.5 The Code of Criminal Procedure, the other basic law on the criminal side in
India, which was overhauled in 1973 contains a chapter entitled
“Maintenance of public order and tranquility”. It gives sweeping
papers to the administration to prevent any breach of peace and public
order and for dispersal of unlawful assemblies by force-, It contains
a special sub chapter relating to disputes as to immovable property”.

56 If we look at the main demands that the Kisan Sabha organisations or the
unions of agricultural workers raise; we would find that by and large
proportion relate to sharing of crop in larger proportion or getting
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security of tenure over a piece of land or just getting land for
subsistence along with- the demand of higher wages. Among the activities
to be undertaken, the Bharatiya Khet Mazdoor Union has listed the
struggle for wage and land and fight against social oppression as
the hard core of their activity. There is a tremendous land hunger
amongst the rural poor. Many of them lost possession of land due to
usury, chicanery and fraud of the land owners and money lenders in course of
last two to three generations. Many share croppers are operating as share
croppers on land which was previously theirs.  Similarly a large number of
agricultural workers who have been dispossessed of their land through
exploitation might now be working on the same land which once upon a time
belonged to their fore-fathers. In the Indian rural society one does
not get the basic dignity of a man unless one has a piece ofland. A
landless person is a non-person. He is a faceless biped animal having no
social significance.  Hence, any concerted movement of the rural poor
will ultimately generate into an action for getting some land.  And this
could only be done by breaking concentration of land held in benami and in
clandestine manner by a few.  That the land holding is highly skewed in
India is borne out by various studies on holding-size pattern. We are
not elaborating on the subject. Any movement which -aims at getting
possession of land or of getting security of tenure immediately attacks
the existing property-structure and the production-relations in the agrarian
sector. And as soon as this is done, public tranquility and order is
threatened and all the relevant provisions of the Indian Penal Code and
the Criminal Procedure Code can be invoked by the land owners with ease
and promptitude for their safeguard and protection.

5.7 Instances are galore where the land reforms laws which have bestowed some
rights on the share croppers including their fixity of tenure were short-circuited
through the provisions of Section 144 of the Criminal Procedure Code, If there is
a concerted movement, it could be immediately taken up as a threat of
breach of peace.  An assembly of men agitating for certain demands could be
described as rioting.  And all the preventive provisions of the Criminal Code
and the Indian Penal Code Mould, be brought immediately into effect to suppress
such activities.  Our case studies of “Bargadars of Sallhan” and .Indra Lohar
and the Due Process of Lav” would show how. the designing landlords can
swiftly and effectively by-pass all the laws in favour of the rural
underdogs through various provisions of the criminal laws and stall the
implementation of any land reforms legislation.  The Trade Unions Act, 1826,
gives immunity to the office-bearers and members of the registered trade
unions from civil suits and criminal conspiracy in trade disputes. No such
protection is available in the agrarian sector where the peasants
organisations are not registered as trade unions and have to function in
situations which are more hostile and belligerent than what surrounds trade
unions in the organised sector,

5.3 What is worse is that the repressive measures which are set in motion do
not always come out of a conscious or deliberate policy at the local

administrative level. The backlash starts almost as an administrative
reflex to any action undertaken by the poor peasantry and the landless
agricultural workers,, The village poor? also take it for granted that
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laws are*’there only to be utilised by the land owners against them.
That the same sections of the Criminal Procedure Code could also be used
by them against-the land owners could not be believed by many share
croppers and agricultural workers whom we had occasion to meet in
various states of India. | quote below an extract from the report of the
Working Group on Land Reforms of National Agriculture Commission entitled
“Impressions on the prevailing Agrarian R3latiO.cs in the Districts of Madhubani and
Muzzaffarpur in Bihar.”

“Here we were shown a vast tract of land - according to tho local statement
approx. 800 acres - wherefrom about 250 bataidars wars evicted “by sheer physical force
“py the employees of the Darbhanga Raj in 1970. Since then they had been trying
to got back possession of the land, but to no effect. 14 original cases were
instituted against these share croppers.  Altogether 32 persons suffered
imprisonment as undertrial prisoners and they wore being harassed very frequently
by the police and the magistracy. “.Then it was asked why they did not move the
magistrate for obtaining an order under Section 144 Cr.P.C. in their favour against
the Darbhanga Raj, the bataidars and the accompanying officials looked gapingly at
us. That Section 144 Cr.P.C, could also be applied against the land owners and in
favour of the bataidars was some thing quite surprising to both the parties.”
Wherever in the recent years the agricultural workers or the share croppers had taken
some direct action for establishing their rights, they have been prosecuted Under
various sections of tho IPO and the Cr.PC. A number 0:::” peasant workers who are
personally known to me who have been working in the South 24 Parganas in the State
of West Bengal have more than a couple of dozens of criminal cases booked against
thorn. Most of their time is spent in going in and coming out of the jail custody in
connection with one or the other of the criminal cases under various counts of the
Indian Penal Coda. In Hotihari District of Bihar where in a number of villages,
the village poor have combined fairly successfully both for obtaining higher
wages as well as getting legal share of the crop, over a 1000 cases have been filed
against them under the Indian Penal Code. In the face of such heavy odds particularly
from the legal and administrative machinery which can be set in motion with
utmost ease by the land owners, it is really surprising that organisations of peasantry,
however feeble they may be, could develop and exist. The full implication of this major
constraint can never be realised by any one unless one hes some inimaie knowedge of both  the
functioning of the Indian administrative policy at district level as well as the harassment and,
persecution that the participants of any movement of the rural poor have to face in the
event of any direct action,

5.9 In the Indian administrative set up the District Officer holds a unique position. He
administers all the regulatory and almost all the welfare and reformative laws. In a sense
this unique institution could have been utilised for initiating social changes with a much
greater degree of ease and promptitude than what has happened in India, till date. Nowhere in
the Indian administrative set up so much authority and control over different governmental
agendas is concentrated as in the office of the District Officer. Yet the magistrate in him
can, merrily and without any compunction, frustrate the function of his other personality as
Collector. The reasons, perhaps, lie in the sanctified tradition of the district administration in
India that order has got to “be maintained at all cost, if necessary even at the cost of law.
Belief in inherent superiority of the criminal laws is so strong among the officers at the
district level and “below? that in case of any apparent conflict between the criminal law and
the land reforms law the former is always given unquestioned precedence over the latter.
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5.10 These shortcomings however important are not decisive.  Recent experience in
certain parts of the country will confirm the view that given the necessary
measures of political will for social changes, even the existing

administrative machinery can “be used as an effective instrument for the
purpose. Of special interest in this context is the observation of the Task
Force on Agrarian Relations of the Indian Planning Commission. “In the context
of the socio-economic conditions prevailing in the rural areas of the country, no
tangible pro gross can “be expected in the field of land reform in the absence
of the requisite political will. The sad truth is that this crucial factor
has been wanting.  The lack of political will is amply demonstrated by the large
gaps between policy and legislation and between law and its implementation. In
no sphere of public activity in our country since Independence has the hiatus
between precept and practice, between policy-pronouncements and actual
execution, been as great as in the domain of land reform. With resolute and
unambiguous political all the other short comings and. difficulties could have
overcome; in the absence of such will even minor obstacles bocuH3 formidable
road blocks in the path of Indian land reform. Considering the character of
the political power structure obtaining in the country it was only natural
that the required political will was not forthcoming.

6.1 The average annual income of an agricultural labour household in India for the periods
1950-51, 56-57 and 63-64 was fc.447.00, Rs.437.47 and &.660.19 respectively. The average size
of agricultural labour household for the period February, 1963 and January, 1964 was 4.47,
According to the report of the Second Agricultural Labour Enquiry, 63;9” of the agricultural
households were indebted. The average debt per indebted household was Rs.141/-.* Such
macro level average figures while conveying statistically the poverty level of the Indian
agricultural workers do not, perhaps, make an impression on the reader how the poor
people really eke out their existence. They also iron out, as any average figure would do,
the peculiarities of regional variations in poverty level. | had occasion to do some work
on this line in the State of .West Bengal and based on my experience there, 1 would try to
describe the dependency of rural poor on their employer-cum-landowner-cum-money
lender-cum-patron for sheer survival.

6.2 The all India figures are fairly old. 'In West Bengal through surveys conducted in 1972-73,
we got fairly upto date figures about the condition of agricultural workers. What is true of that
State would be very largely true of the Eastern States of India which have more or less the same
pattern of agriculture, same type of land tenure system and by and large the same type of
ethnic composition of the rural poor. Surveys were conducted in 1972 and. 1973* in 6 districts in
that State. The results show that the p3r capita daily earnings of agricultural workers in these six
districts work out to 26 paise through manual labour. Assuming for the sake of argument, that
workers in these areas do supplement their income, through Government relief, clandestine
activities like illicit felling of trees from the Government forests, “begging in the nearby cities,

working  in  non-agricultural  jobs, etc.  “by another 24  paise  per
day- their income oven under most liberal calculation cannot go beyond 50 paise per head per
day. In fact the “Report on the Economic Conditions of Agricultural

Workers in the District of Bankura” by the Government of West Bengal, after discussing the per
capita income of an agricultural worker states the fact that he exists
isamiracle.”

6.3 For his survival 1&e share cropper or an agricultural worker, particularly in the Eastern
India, has to depend heavily on the consumption loan given by his employer-cum-land owner.
The usual practice is to take a bag of paddy during the lean season when the prices are highest
and to return a quantum of paddy for the same money value when the prices are the lowest. For a
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maund of paddy that he takes for consumption when the price of paddy is, says fe.60/-per maund, he
will return 3 maunds of paddy at the harvest time when the price will come down to, say
Rs.20/- per maund. In the process he pays an interest rate of anything between 200" and above
in actual life. The situation of perpetual indebtedness was described by Dr. Amit Bhaduri as
follows: “The reader may consider the following example to visualise the state of perpetual
indebtedness: Suppose the produce of land operated by a bargadar is 100 maunds and his
minimum consumption required is 28 maunds. If he gets 40% of the produce, then his
legal share is 40 maunds. But because of the outstanding past debt of 12 maunds, he has to
pay back 12 maunds as principal after harvest plus say another 12 maunds as interest charge at
10015 rate of interest. Thus after paying back (12+12)=24 maunds as adjustment from past
debts, out of his legal share of 40 maunds, ho is- left with only (40-24)-16 maunds. Since his
minimal consumption need is 28 maunds, he must borrow again (28-16)=12 maunds,
thereby perpetuating a constant cycle of indebtedness, even when he is paying back full
principal and interest every year. However, many share croppers are not even so fortunate and get
more and more into debt which they can never pay back -one bad harvest, some extra
borrowing due to family emergencies like illness or social obligations like wedding
expenses, religious rites and the bargadar is in the grip of hopelessly accumulating debt which he
can never pay back.”

6.4 Regarding the indebtedness of agricultural workers and the method of usury as a source of
exploitation, the .7est Bengal Report mentioned earlier gives the “following vivid description:
“Their masters advance them paddy during the lean season under the deri system*
That is to say, they have to le turn a beg and a half of paddy for each bag of
paddy that they take on loan. They return the paddy from what they receive as
wages during the harvest. As a result, during the harvest hardly any surplus
comes back to the contract labour. His indebtedness in paddy together with the
interest .thereon of one year is carried forward to the nest year and he is
left with no choice but to renew his contract with the same landlord unless, of
course, the landlord gets someone e3.se at a cheaper rate. In that event lie has
to repay the debt in cash by working as casual labour elsewhere or the debt
burden continues to grow. Some times ho discharges Ms debt obligation by working
without any wages during the off season. His grew”-up children are often
employed by the land owners as cow boys without remuneration.  Women-folk of
the family are also employed as domestic servants and that too without any Wages,
By .imputing some money value to the free services given by the entire family, some
time, some kind hearted land-owners remit, in part or in full, the accrued
interest*  The principal, however, continues to be a burden till it is repaid
either in cash or in kind. The same report states in another place “inspite of the
services of the entire family, only the interest-is remitted but the principal
continues and the family also continues to be in bondage to the creditor till
the principal is repaid. *

6.5 This shows how shocking is the depth of poverty of the rural poor particularly
in the Eastern India for his survival, he has to take consumption loan which in
the situation in which he operates, he is unable to return.  Even if he
returns, he has to take again the same amount or a little more to keep his
body and so ill together.  Through this repetitive process he loses his tiny
hits of agricultural land. This is followed by the loss of his bits and
pieces of Ellve?ornaments and brass utensils.  And ultimately he loses the right
over his homestead and stays there as a destitute on the sufferance of his
employer-money lender in his erstwhile home. His possessions are reduced to
a few smoky black earthen pots and tattered rags on his body. He is reduced
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to the state of a virtual bended labour. Getting a few frugal morsels of food

for himself and his family a day is an act of high adventure with attending

risks of humiliation and insult and back-breaking work. In the process he
loses his capacity to fight and, “worse still, his will to live better.

6.6 We had mentioned earlier (para 6.2) that the average per capita daily income of a
member of the household of an agricultural worker in six mono-cropped
districts of West Bengal is 50 paise per day, A dietician friend of mine
calculated, that at 50 paise per capita income per day, an agricultural
worker! s total intake cannot exceed 480 calories per day with whatever
combination of food we can think of- at the average price level of April-May 1974
around Calcutta. I shall not go into the controversy of calorie-gap and all
that.”- But | am told that in the animal world, even animals of the size of
field rats have an average per capita daily consumption of 150 grammes of
core a Is and 50 grammes of vegetables with caloric value of approximately
565.Thus a largo number of sampled agricultural workers in West Bengal had
a daily calorie intake of less than that of a field rat. The Working Group
on Land Reforms of the National Commission on Agriculture which visited
Muzzaffarpur in Bihar mentioned in their report “with 3% katcha seers of
inferior grains as daily wages, with long spells of unemployment, with large
number of mouths per family to feed, field rats would continue to he
the staple source of protein for the Musahars (rat-eaters) of Musahari, for
quite some time to corns. With the calorie intake of less than that of a field
rat, and field rats as the only source of their protein intake, a vast
multitude of rural poors at least in Eastern India, have only a biological
existence. For them to overcome the constraint of getting a few morsels of food
every day and to strive for something else is “beyond the physical and mental
capacity of the most. When hard-pressed and oppressed beyond tolerance-limit
they did revolt and took to insurrectionary movements, as happened during
the Santhal rebellion, or rebellion against indigo planters and in the recent
years during the Tebhaga movement. But to involve them in a sustained
organisational “work which would require a considerable tine and exposure to
external hazards becomes very difficult* Most of the rural poor are not free
economic agents unlike their counterparts in organised industry in the ‘urban
sector. They cannot offer their labour to the highest buyer in an open
competitive market because they have no market to operate upon. Secondly, due
to the abundance of labour, the employers and land owners can always play one
group against another, thereby depressing the level of wages and extorting a
higher percentage of produce from the share croppers than what the law and
even the local convention prescribes. This economic dependence of this sector of
the rural poor acts as a great constraint on the development of any
organisation.  Situation demands a much greater level of sacrifice than what
most of them can really bear.

7. Trebktoorgatis the social backwardness of the rural poor. Traditionally, the
Bataidars (share croppers) and the landless agricultural workers belong to
depressed communities, either the scheduled castes or the scheduled tribes.
Most of the tribal people-in the eastern region of India were
dispossessed of their land through the machinations of the Banias and
non-cultivating land owners through usury coupled with fraud. Similarly, the
scheduled castes among the Hindus have also been traditionally wording as
agricultural labourers as most of the upper caste people would net
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participate in manual labour involved in cultivation on traditional reasons.
So if we make a hierarchy in the rural sector on the basis of possession
of land and interests therein, by and large we will find that the land owners
would be the upper caste Hindus, whereas the share croppers and the
agricultural workers will be the lower caste Hindus and tribal people.
Because of a long tradition of social oppression and repression, it
becomes rather difficult for these lower caste Hindus and tribal people
majority of whom are share croppers and the landless agricultural wonders
to organise and-protest against the socially and economically dominant and
superior, upper caste employers and land owners. I would not dilate
much on it as there are standard works on the subject, It may be
mentioned here that the class character does not change with the caste.
Some of the scheduled castes land owners were found to be as oppressive, if
not more as the average run of upper caste lard owners, But, by and
large, the pattern of social hierarchy conform to land holding hierarchy.
According to Dr. Andre' B3' teille “Evan if we leave ai aside the Muslims and.
confine ourselves to West Bengal today, we notice certain interesting
associations as for instance, between bargadar and khetmajur on the one
hand and Harijan and Adibasi on the other. The highly structured Hindu
Society with its long history religious and traditional sanctions acts as a
great impediment to the growth of interest-class organisations among the
socially and economically oppressed groups. But such caste groups and
particularly the tribal groups exhibit certain degree of cohesiveness and
militancy in their collective behaviours which are absent among the Upper
castes. Because of the presence of these factors, such groups have some
potentialities of developing into interest groups if properly led and guided.
If the history of last four decades shows that the organisations of the rural
poor have not produced the desired results, it, perhaps, indicates that the
time has come for searching out some alternative strategies for action.
Inspite of regional variations, peasant societies everywhere have more or
less the same basic difficulties.  After all, the history of human race of
the last half a century has not been totally barren. Nations which are
groping for a direction or a lead may take a lesson or two from the
success stories of mankind, elsewhere.
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Look what lawyers object to

On July 30, the Madras High Court notified a 25-point code of conduct for lawyers, sparking off
protests and demonstrations from the advocates. The full text of the judicial notification;

Amendments to rules framed-under Section 34 (1) of Advocates Act(Roc No
3000/B/2004/F1)

No. SRO C-4(a)/ 2004 “** In exercise of the powers conferred by the Section 34 (1) of the
Advocates Act, the High Court, Madras, makes the following amendments to the existing
Rules:

The amendments shall come into force with effect from 30-7-2004.

1. Existing Rule 1 of the Rules shall be renumbered as 1A and the following Rule shall be
inserted in Rule 1:

1. These rules may be called as “The Rules regulating the practice of
Advocates before Courts in the State of Tamil Nadu.

2. After the existing Rule 14, and before Rule 15, the following Rules shall be
inserted as 14A, 14B, 14C, 14D.and 14E.

ADVOCATES’CODE OF CONDUCT

Rule 14A:
(i) An Advocate shall, during the presentation of his case and while otherwise acting
before a Court, conduct himself with dignity and self respect.
(i) An Advocate shall maintain towards the Court respectful attitude bearing in
mind that the dignity of , the Judicial Office is essential for survival of Rule of Law
Rulel4B,;

(i) No Advocate shall himself obstruct or cause to be obstructed the Court
proceedings.

(i) No Advocate shall use indecent/ indecorous language while present in the
Court or in the Court premises or presenting the case.

(iif)No Advocate shall himself or by any other means create disturbance affecting
the functioning of the Court proceedings.

(iv)No Advocate shall hold demonstration, procession, etc in the. Court premises
causing disturbance to the Court proceedings.

(V) No Advocate shall act with in? civility, rudeness or disrespectful con-; duct
towards the Presiding Judge.

(vi) No Advocate shall directly or indirectly malign a Presiding Judge or a Court.
(vii) No Advocate shall directly or indirectly, either individually or joining
with others, storm the Court rooms and disturb the functioning of the Court
proceedings.

(viii) No Advocate shall make disparaging and discourteous remarks against
the Presiding Officer of a Court.

(ixX) No Advocate shall speak ill of the Judges or make disparaging remarks about
the proceedings of a Court.

(X) No Advocate shall use insulting language and resort to offensive conduct towards
Presiding Judge or Court personally for judicial acts.

(xi) No Advocate shall use, either in writing or spoken language, reflecting unjustly
on the character or integrity of Presiding Judge either inside or outside the Court
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(xii) No Advocate shall impute feeling of social antipathy towards a
Presiding Judge or Court and charge the Judge allowing such feelings to influence
him in passing orders.

(xiii) No Advocate shall make statements in open Court or otherwise
impugning fairness and impartiality.

(xiv) No Advocate shall proclaim that he owes no allegiance to Courts and has
no faith in Courts.

(xv) No Advocate shall make or cause to make attacks or reckless and
unfounded charges of impropriety or inattention to Presiding Judge.

(xvi) No Advocate shall himself present or cause to be presented petition

statements, representations, pleadings and such matters making scurrilous or
scandalous allegations.

(xvii) No Advocate shall make charges of bribery against a Presiding Judge
which he knew to be false or which he knows that he has no reasonable prospect
to sustain the charges.

(xviii) No Advocate shall in any manner attempt to avoid or gain or cause to
avoid or gain by making scurrilous or scandalous or defamatory allegations.

(xix) No Advocate shall publish or circulate or issue or cause publication of any
material or any bills etc containing false, scurrilous or scandalous matters as
regards Courts.

(xx) No Advocate shall obstruct the entry into Court’ premises or Court
halls of any other Member of the Bar or litigant public who enter the Court or the
Court halls in the discharge of their professional duty of appearing in Court and
assisting the Court in the administration of justice or who come forward to seek
justice.

(xxi) No Advocate shall use intemperate language or indecent language
against other Members of the Bar while presenting his case or while conducting
the proceedings and shall not cause any fabrication of Court proceedings resulting
in the obstruction of Court proceedings.

(xxi) No Advocate shall, either by himself or in association with other
Advocates, indulge in strike or boycott of the Courts.

(xxiii) No Advocate shall, either by himself or in association with other
Advocates, undertake fast inside the Court or within the precincts of the Court.
(xxiv) No Advocate, who had been committed for the contempt of Court, shall
be permitted to practice in any Court during the currency of the punishment.

(xxv) No Advocate, against whom an order of stoppage of appearance in the
Court has been passed by the High Court, shall be entitled to enter into the precincts
of any Court.

NO Advocate shall hold demonstration, procession etc in the Court premises causing
disturbance to the Court proceedings

The High Court shall have the power to stop appearance of an Advocate committing breach
of Rule 14B or any one or more clause, upto a period of one year:

(a) Provided that before exercising the power, the High Court shall
afford reasonable opportunity to the concerned Advocate to show cause as to why such
action should not be taken against him;

(b) Provided further that the High Court may review or modify such order either on application
or suo motu and pass such orders as the High Court deems fit.
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Explanation: Any of the misconducts enumerated in Rule 14B shall, even if committed
against a Single Bench, a Division Bench or a Larger Bench, be construed as misconduct
against the entire High Court.

Rule 14D:

Any violation of Rule 14B committed before any Court subordinate to the High Court shall be
reported to the High Court for appropriate action and the High Court may deal with it under
Rule 14 C, besides taking such other action as the facts may warrant under any other provision
of law.

Explanation: For the purposes of construing the words “High Court” occurring in Rules 14C
and 14D, the “High Court” shall mean the Administrative Committee and whatever- decision
taken by the Administrative Committee shall be deemed to be the

decision of the High Court. Such Administrative Committee, as an interim measure, shall be
entitled to immediately restrict the entry of such Advocate, against whom an enquiry for
misconduct enumerated in the above Rules has been initiated, pending final decision of the
Administrative Committee. Such a decision shall

not exceed a period of two months from the date of interim order and within that two
months, the final decision shall be taken by the Administrative Committee.

Rulel4E:
No Advocate appearing as a litigant-in-person shall argue wearing his robes and bands.
High Court, Madras Dated: 30™ July 2004
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Judges adopt 15-point code of ethics

In order to strengthen the independence of the judiciary, chief justices of all ‘high
courts have adopted a resolution that the judiciary will be bound by its own code of
ethics to be known as the "restatement of values of judicial life".

The recently concluded chief justices' annual conference chaired by Chief Justice AS
Anand resolved that it would be mandatory for every judge to declare all his
assets, including those of his spouse and dependents.

The resolution, experts feel, may preempt the Union government's move to evolve
a code of ethics for the judiciary through the proposed national judicial commission.

The Prime Minister had on November 26 told a gathering of judges, jurists and
lawyers that "we shall soon set up a national judicial commission which will
recommend judicial appointments in the superior courts and draw up a code of
ethics for the judiciary.”

Justice Anand has said that "in a democracy where the sovereignty vests in the
people, every holder of public office must be accountable to the people”.

The justices have also accepted to adopt an "in-house procedure” under which a
committee would take suitable action against those judges who do not follow the
code of ethics.

The 15 point code stipulates that any act of a judge of the Supreme Court or a high
court, whether in official or personal capacity, which erodes the judiciary's
credibility has to be avoided.

* A judge should not contest election to any office of a club, societyor other
association.

» He should not hold such elective office except in a society or association connected
with the law.

* Close association of a judge with individual members of the bar, particularly those
who practise in the same court, must be eschewed.

* A judge should not permit any member of his immediate family, such as spouse,
son, daughter, son- in-law or daughter-in-law or any other close relative, if be or
she is a member of the bar, to appear before him or even be associated in any
manner with a case to be dealt by him.

* A member of a judge's family, if he or she is a member of the bar, should not be
permitted to use the residence in which the judge actually resides.

* A judge should practise a degree of aloofness consistent with the dignity of his
office.

* A judge should not hear and decide a matter in which a member of his family, a
close relative or a friend is concerned.

* A judge must not enter into public debate or express his views in public on
political matters or on matters that are pending or are likely to arise for judicial
determination.
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* A judge is expected to let his judgments speak for themselves. He will not give
interviews to the media.
* A judge will not accept gifts or hospitality except from his family close relatives
and friends.
* A judge will not hear and decide a mailer in which a company in which he holds
shares is concerned unless he has disclosed his interest and no objection to his
hearing the matter is raised.
* A judge must not speculate in shares, stocks or the like.
*A judge should not engage directly or indirectly in trade or business, either by
himself or in association with any other person. (Publication of a legal treatise or
any activity in the nature of a hobby will not be construed as trade or business.)
* A judge should not ask for, accept contributions or otherwise actively associate
himself with the raising of any fund.
. Every judge must all times be conscious that he is under the public gaze
and there should be no act or omission by him which is unbecoming of Ms office.

Justice Anand blamed the Centre and the state governments of not acting on the

recommendations for filling up nearly 1,000 vacancies in the lower courts and about
154 vacancies in the high courts.
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Judging the Judges

The frequent reports of acts of impropriety by some of the most senior judges should
persuade the judiciary to take steps to improve its image and restore its credibility
among the people

SUMANTA BANERJEE

The revelation about justice K Venkataswamy's decision to simul taneously
occupy two remunerative posts raises once again the question of the need for a
code of conduct for our iudges-- whether sitting or retired. It may sound ironical to
sug%est such a code for Iges, who themselves arc supposed to w models of ideal
conduct. Bui the frequent reports about acts of impropriety by some of ihe senior-
most judges should persuade the Indian judiciary to take steps to improve its image
and restore its credibility among the people, _ . _
Justice Venkataswamy, a retired judge, was heading a committee probing the
government's conduct in a defence-related corruption case (the Tehelka inquiry)
and while hearing (he case in that capacity, he agreed to accept the same
government's offer to become the chairman of an office of profit under its finance
ministry - the Authorlt)( of Advanced Rulings on Custom and Excise. Shouldn't this
raise eyebrows? The learned judge, surely aware of the controversial implications
of his decision, should have chosen the most honest option. He could have
made a clean breast of it, informing the public that he had accepted the
government's_offer of a job, and therefore decided to resign from the Tehelka
Inquiry commission as his continuance in that capacity might be seen . as having
prejudicial implications for the future 1udgment. But justice Venkataswamy chose to
remain silent all these months (although the offer was made, by his own
admission, as far back as January 2002 and his appointment was confirmed soon
after), tilt a national newspaper broke the news. Only after this, he announced his
resignation from both the positions. .
The honourable judge's defence is rather peculiar, to say the least. At a press con-
ference in New Delhi he disclosed that the then chief justice S P Bharucha had
sounded him about his accepting the post in [he finance ministry. He added that
although hedid wonder whether he should _ _
take up another assignment when he was still dealing with the Tehelka probe, he
agreed because "My wife told me then that when the chief justice asks, | should
not .say no" (The Indian Express. November 26, 2002). With due respect to our
feminist comrades, should wifely power be harnessed lo the careerist ambitions of
a husband - and a judge to boot? o
Justice Venkataswami came out with another argument in his defence at the
same press conference. He said: "It is wrong to think that a retired judge will
ever be influenced by any government posting”. Can we trust this statement?
Are all retired judges shining examples of honesty and independence? Whether
sitting, or retired, judges who arc corrupt will persist in their habits. Have we all
forgotten the cause celebre surrounding the exploits of justice V Ramaswamy of
the Supreme Court just a decade ago? Two audit reports indicted him for irrequ-
larities in withdrawal of travel and dear-ness allowances and extravagant expen-
diture on his house when he was the chief justice of the Punjab and Haryana H[?h
Court. Later a committee of judges headed by justice P B Sawant found him guilty
of misconduct, but he escaped impeachment thanks to the political correlation of
forces in parliament, which alone could initiate the impeachment proceedings.
After his retirement, however, his proximity to chief minister Jayalalitha of
Tamil Nadu earned him the coveted job of chairmanship of the Law Commission
there. The last time we heard about him was in 1995, when he was named as a
respondent in a petition filed in the Madras High Court by one of his tenants who
alleged that the retired judge had threatened him with a gun when he resisted his
ﬁressures to quit the house. But at least three judges of the high court refused to
ear the petition against their retired colleague. Was it yet again another ex-
ample of the trend that is current in our society - loyalty lo members of our
‘biradari’ prevailing over professional codes of conduct? No one knows about the
fate of the petition. But if a retired Supreme Court judge with a proven record of
malfeasance, could threaten to kill his tenant, obviously assured of immunity from
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the powers that be to which he was close, we arc surely entitled to take with a
pinch of salt justice Venkataswami's clean chit to all 'retired judges'.

This is not a reflection on justice Venkataswami's judicial performance as the
head of the Tehelka probe committee. In fact, the interim orders passed by him so
far appear to demonstrate his sense of independence and ability to resist
government pressures. His continuation in this judicial inquiry, instead of his
acceptance of aotlgovernment assignment that has got him embroiled in an ugly
controversy, could have perhaps enhanced his reputation in his profession. But
now it is too late for him to salvage the situation. o _
Meanwhile, lack of propriety in the conduct of some senior judges continues to
Plague_th_e judiciary. The latest scandal is the indictment of three high court judges
or_their involvement in the multi-crore Punjab Public Service Commission
(PPSC) scam. But what is baffling in this case is the behaviour of the apex court
on the administrative front, which also amounts to a kind of impropriety. On
August 26 this year, justice A B Saharya, the then chief justice of the Punjab and
Haryana High Court, submitted to justice B N Kirpal, the then Supreme Court chief
justice, a report on the allegations against the three judges. Incidentally, it was jus-
tice Kirpal himself who asked justice Saharya to conduct an 'in house' inquiry into
the allegations made against the judges in the press. But justice Kirpal neither
made public the contents of the Saharya report (despite demands from the public)
nor took any action on the report for almost two months. It was only on the eve of
his retirement last month that he decided to discharge his duty on the matter. And
it was a strange decision! He transferred one of the scam-tainted judges, Amarbir
Singh Gill.to the Guwahati High Court in Assam. The Guwahati Bar Association
IS now up in arms against his appointment in their court, holding demonstrations
and quite rightly asserting that the north-east cannot be treated as a ‘dumping
ground' for corrupt judges from the north.

This purling gift by justice Kirpal before his retirement could have serious impli-
cations for the running of the administration in our judiciary and raises several
guestions. First, by virtue of his/her position, should the Supreme Court chief
ustice transfer to another high court a judge who is under a cloud and yet to clear
is/her reputation? Secondly, should not the chief justice of Ihe apex court be aware
of the sensitivities of a corner of the country - the north-east - where the people had
been always accusing the centre of ill-treating them? Why did he decide to choose
this particular judge - still to be cleared of the charges made against him - to
transfer not only to such u sensitive area but also lo a high court which has the
largest jurisdiction covering seven slates oi the north-eastern region? Thirdly, as
the chief of the national apex court and expected to be well informed about lhe
Posmons_of the judges in the high courts in all the stales, should he have not in-
ormed himself of the existing chain of command among judges in the Guwahaii
High Court before appointing a judge from outside? As things stand now, ihe
scam-tainted judge on joining the Guwahaii High Court will become the second
senior-most Jud%e afler the present chief justice there, thus super-ceding others.
Did the honourable ex-chief justice of the Supreme Court realise these untoward
consequences of his administrative decision?
The appointment or transfer Qfd'_udges has always been a bone of contention
between the executive and the judiciary. Since the Constitution empowers the presi-
dent to appoint or transfer judges 'after consultation with the chief justice of India",
it was felt amongjudicial circles that mere 'consultation' did not ensure that the
president would finally abide by the chief justice's recommendations regarding ap-
pointments or transfers. The bitter experiences of the emergency period, when
|udges were selected on the basis of their political loyalty to the ruling Congress
Party éunder [he euphemism of the then newly coined term ‘committed Judges'),
alerted both the public and the members of the judiciary to the need for
maintaining the independence of the judiciary through some fool-proof me-
chanism. Eminent jurists like Setalvad and Chagla had earlier suggested such
mechanisms, but no government acted upon them. Finally, the Supreme Court
itself intervened in the dispute and in a judgment in a 1994 case (Supreme Court
Advocates-on-Record Association vs Union of India) took upon itself the power
of appointment of judges of the superior judiciary. In the judgment, the apex court
ruled that 'consultation’ (as envisaged in the Constitution) implied 'concurrence’.

Laymen expected that henceforth the judiciary would be rid of corrupt judges, since
the apex court itsclfwould have the final say in appointing judges on sheer
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professional merit without political pressures from the government. But (he ex-
perience of the last few years since the judgment was delivered proves just the
opposite. There is no transparency in the selection of judges, as we do not know
by what criterion the chief justice of India and his senior colleagues arrive at the

final choice. There are alleﬂatio.ns about family members of some senior judges
having been promoted to the higher courts.

Even in its judicial verdicts, the Indian judiciary had not always covered itself in
glory, what with the freciue_nt tendency of sonic oi' its judges to slap contempt of
court cases on reputable journalists and eminent writers at the slightest pretext
that amount to suppression of freedom of speech or deliver judgments which
often favour the continuation of the most obscurantist beliefs and practices that
go against the directive principles of the Constitution. Such cases of miscarriage of
Justice are now being compounded with acts of misdemeanour in administration
and malfeasance in society by some senior judges, both sitting and retired.

As a footnote, let me recall the words uttered by justice G B Pattanaik, as a judge of
the Supreme Court when sentencing Arundhati Roy tor contempt of court on
March 6, 2002. Describing her affidavit as "a destructive attack on the reputation
and the credibility of the Institution”, he condemned it since "it undermines the
public confidence in the judiciary as a whole". Justice Pattanaik i.s today the
Chief justice of India. While we earnestly share his concern for the "reputation and
credibility’ of his institution, may we_respectfully request him to reconsider
whether it is Arundhati Roy's affidavit or the behaviour of his own judges that
'undermines the public confidence in the judiciary'?

Economic and Political Weekly  December 14, 2002
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ON CORRUPTION - BROADCAST OVER THE BBC

“It is undeniable that corruption has spread to every part of the Government apparatus. The
record in office o one political party is no better than of any other”.

“The honest man cannot enjoy the rights the law gives him the dishonest cannot be
punished”.

“The corruption at the political level which leads to a disregard of the rule of law naturally
completely demoralizes the administration. Why should the civil servants bother about rules
and regulations, if a simple telephone call to a minister can upset his decision”,

One could be forgiven for thinking those are extracts from one of my despatches or the
despatches of one of my colleagues from the western press based in Delhi. We are the ones
who are accused of denigrating India, and running down its image. We are the vanguard of
the armies of so-called cultural imperialism. But those remarks are in fact extracts from a
speech made by a very distinguished Indian, currently the Governor of the sensitive State of
Jammu and Kashmir Mr. B. K. Nehru.

Mr. B. K. Nehru is a cousin of the Prime Minister Mrs. Gandhi but in his long analysis of
India’s woes he did not spare her. He suggested that the chief executive, that is of course Mrs.
Gandhi, should have a fixed tenure of office limited to one term. Mrs. Gandhi first came to
power sixteen years ago and has been in power, with one break of two and a half years, ever
since.

Mr. B. K. Nehru is not the only Indian to have lamented the state of public morality here. The
President, who is meant to be above controversy and politics, told the nation recently that the
current decline in moral values in public life represented the very antithesis of the spirit of
sacrifice that animated India during the struggle for freedom. He warned that people would
start loosing faith in the country’s democratic system if there was not a renewal of the
missionary spirit of the independence movement. President Sanjiva Reddy did not actually
use the word corruption in his Republic Day speech but no one was in any doubts that it was
corruption he was referring to.

When | reported B. K. Nehru’s remarks he gently chided me for sensationalizing them.
Perhaps | did fail to set them in their context, so let’s have another go.

You can’t measure corruption. For instance how do you measure the corruption of a petty
politician here who takes a bribe for using his influence, against the influence peddlers of
Western Democracies? Western companies and arm-sellers who are, despite all their
protestations, prepared to pay high sums of money to Indian agents. They know perfectly
well where the money is going. Who is corrupt? The corrupter or the corrupted. No country’s
hands are clean. But for some reason or other Indians seem to believe their hands are dirtier
than most, although B. K. Nehru certainly didn’t go that far. Indian corruption has also
attracted a good deal of attention from foreigners. Much of that is just plain silly.

A three year old dispatch from a British diplomat recently found its way to the Indian press.
The anonymous author claimed that India was in effect irremediably corrupt because of
Hinduism. He made the startling claim that truth to a Hindu is usually that which most suits
his convenience at any given moment. Ther4e are many scholars who ever that the
relationship between Hindu religious observances and moral conduct is not at all clear. But to
stretch that point to a stage where you make India super corrupt because the majority of the
population is Hindu is idiotic. Are India’s neighbours Muslim Pakistan or Muslim
Bangladesh any less corrupt? | would challenge any one to prove it? The British went on to
fall headlong into another trap. He said. “the old style British Rule a kind of benevolent
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autocracy in which the individual was assured of law and order, stability, and impartial fair
treatment was better suited to the Indian character”. Not content with that he took the trouble
to dig himself into the trap by going on to say “However it required just and impartial
foreigners to carry out that benevolent autocracy”. It is patently absurd to claim there was no
corruption during the British Raj. | knew personally of one senior British civil servant who
made all that he could out of the controls imposed in Bengal during the last days of the Raj. It
IS racism to suggest that Indians are not fit to rule themselves.

There are many obvious causes of corruption in India. They are the same causes which
produce corruption in every other developing country which has come under the influence of
British Fabians and the London School of Economics. | would hastily add I am not
advocating Raeganomics, or the benefit of military rule. B. K. Nehru pointed out two very
obvious reasons for corruption, public servants salaries which he so aptly described as “made
ludicrous by taxation and inflation”, and political interference in the bureaucracy. But the
remarkable thing about India is that these subjects ate all discussed openly. That’s more than
can be said for most other developing countries and some developed ones too. In fact |
believe they are over discussed. It’s Indians and the Indian press which gives the world the
impression that this country is irremediably corrupt.

Not only are the reasons for corruption discussed. Action does sometimes follow. Since B. K.
Nehru delivered his speech civil servants have been given a handsome pay raise.
Unfortunately that’s only half the battle. Most of that rise will still be swallowed up by
taxation. But Mrs. Gandhi does not realise that soaking salary earners is not the same thing as
soaking the rich and we may well be going on to see major reforms of India’s taxation system
too.

Since B. K. Nehru’s speech there has also been a major row over political interference in the
workings of the bureaucrats.

One of the legacies of the British Raj was the Indian Civil Service or ICS. An elitist service,
if ever there was one, to which B. K. Nehru himself belonged. After Independence the ICS
was transformed into the IAS or the Indian Administrative Service. The IAS like the ICS
provides a cadre if senior civil servants who usually spend their younger years running
remote districts and then graduate to the top jobs in the Secretariats in Delhi or in the State
Capitals. The hill resorts of the Himalayan foothills were another of the legacies of the British
Raj. So it is only appropriate that the Indian Administrative Service should have chosen a hill
resort to its administrative training Academy. Senior white and brown sahibs of the ICS used
to escape from the heat to the cool cedars of the summer capital of Simla. So why shouldn’t
the new sahibs of the IAS at least start their careers in the cool of Mussoorie?

Before Independence, Mussoorie was the summer retreat of the Maharajas. An older
inhabitant told me of seeing an occasion when the Maharaja of Patiala, a massive Sikh was
chased by the proprietor of a hotel whose bill he had forgotten to pay. The Maharaja was too
drunk and too disdainful to the wretched man. He simply threw his purse at him, and was
helped into his rickshaw by liveried rickshaw men. The same inhabitant of Mussoorie also
saw the Maharaja of Katishar chasing his unfortunate gatekeeper over the mountains of
Mussoorie brandishing a horse. The poor gatekeeper had been a little tardy in reacting to the
maharaja’s imperious command to open the gates of his castle . The castle now houses some
of the probationers of the IAS studying at the training academy.. Until recently the
Administrative Academy provided a peaceful retreat for the members of the Service who ran
it. Battered and bruised by battles with politicians they retired there for a few years, the more
active to enjoy the Academy’s sporting facilities and the more sedentary its library. They
entertained the probationers with their own pet theories on how to administer India. An
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official used to give tree lectures on that dreaded subject “Avoiding Political Interference”.
But last year the tranquility of that hill top Academy was rudely shattered by a high-spirited
young probationer. While on a trek he got drunk, drew a revolver, and threatened to molest
one of his female colleague. An enquiry was ordered, on the basis of which the principal
decided to sack the rowdy probationer. But back in Delhi the young probationer managed to
drum up powerful political support. Eventually the Home Ministry wrote to the principal
recommending a “reformative” approach to the high-spirited and politically well connected
young man. The principal told his superiors that retaining the probationer would have
“disastrous effects on the discipline and morale of the IAS and the Academy ”. His word did
not prevail so he took the extreme step of retiring from the service in protest and telling the
Press why. Then the Indian democratic machinery started to move, and it is important to
notice that it was the democratic machinery. At first the Home Minister stuck to his guns. But
eventually he sent his Deputy into Parliament to report that he had decided the probationer
should be sacked. Unfortunately the Principal, described by his colleagues at Mussoorie as
one of India’s most distinguished administrators has not been recalled from his premature
retirement. It looks as though he will end his career growing roses. But a great victory for the
Administration has been won. Of course that it is not the end of the battle. A senior IAS
officer explained that the 1AS lacked the homogeneity of the ICS who were all sons of the
landed gentry. Homogeneity gave the ICS the esprit de corps to stand up to its political
masters. That may be so but it says a lot for modern India that one of this years’ 1AS
probationers is the son of a fisherman and another daughter of landless labourer. They won
two of the one hundred and twenty conveted IAS places in competition with a hundred
thousand rivals.

Even in Bihar, always reckoned to be the worst run state in India, there are rumbling in the
ranks of the IAS. One officer recently refused promotion in protest against what the described
as “the concentration of real authority in the hands of inefficient and corrupt political
functionaries”. Another, a Harijan or untouchable publicly challenged the Brahmin. Chief
Minister to prove the charges of corruption and inefficiency which had been made against
him or resign. But again in Bihar the lack of homogeneity in the 1AS has prevented a spirited
corporate response. Officials have reacted to these events in every different ways. According
to some of the 1AS officer’s the state cadre has divided on caste lines. But many believe that
the strife in he IAS will force Mrs. Gandhi to take action against the chief Minister, showing
that even in Bihar there are limits beyond which a politician cannot go.

In Bihar the press and the opposition again played an vital role. They played a role in
bringing down the powerful but corrupt Chief Minister of Maharashtra . The courts also
played a role in those last two incidents.

We must not leave out the Government either, Mrs Gandhi could easily have ridden out the
parliamentary storm over the IAS probationer. She didn’t . She told the Home Minister to
change his mind. Of course this does not mean that Indian’s democratic checks and balances
are perfectly synchronised. Far from it. A senior IAS officer recently said “In the old days
Ministers decided policy and bureaucrats carried out the day to the routine. Now the
Ministers leave the policy to the bureaucrats because they are too busy with the routine. “It’s
in administering policy not making it that the money is collected in a land of shortages like
India. But could it be that things are not quite as bad as most foreigners and may prominent
Indians claim? | believe so.

Part of the trouble is that Indians and foreigners alike expect too much of this country.
Because India is a democracy, because at the top Indian society is amongst he most
sophisticated in the world, because in almost any university of the world Indians are found
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outgoing the native competition, we forget that India is still a very poor country. It may be
true as same have said that India is rich in resources but poor at exploiting them but the
problems of India are not the problems of Britain. Yet these are the standards by which we
all, Indians and foreigners alike tend to judge this country. When it comes to corruption for
instance we forget the old maxim, taught to me surprisingly by an American diplomat “some
populace afford not be corrupt”. | can. But can an Indian Member of Parliament whose
salary is about 30 pounds a month? To trundle out a phrase used by this year’s Reith lecturer
on its head there is a lot of facile pessimism about India, both here and abroad. | am not sure
that we have to worry about Indian corruption. | have a feeling Indian democracy may able to
look after it.
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Tackling Corruption'?
K.K. Chakravarty IAS, PhD (Harvard)

Misconceptions:

About the disease and the medicine:

It is necessary, at the outset, to correct some misconceptions about the issue of corruption.
There is a certain pathological view about corruption, about the entire organ being diseased,
about a canker in national character, a view which has no basis in facts. A corollary
perception is that there is no solution within; that the solution has to come from somewhere,
somebody, outside; that, it has to be at the instance of an external agent and that it cannot be
an internally induced thing. Since we are talking about finding a corrective for the disease
within the traditions in our own culture, 1 shall mention one of these traditions, that has a
bearing on this issue of internal remedy. Jalam or water has two definitions in Yaska’s
Nirukta: visam and amrtam, the poison of raging smouldering passion, and the emollient
nectar that heals and cools. In yoga, one turns the heat of passions into nectar, by a process
of internal acsesis. We have to deal with corruption in the body politic, drawing on its own
inner strengths. Ethical conduct in Indian tradition is a process of becoming what we already
are, but have forgotten.

Another perception is that corruption is only financial - that there are no other dimensions to
corruption. Truly speaking, financial corruption is a symptom, and not the disease. The real
malady is intellectual. This is obvious from the perception among us, IAS officers that, if
there is corruption, one should adjust, one should accept, one should legitimize, one should
try to circumvent, but one should not really deal with, corruption. It is one thing to
understand the factors of corruption. Having understood it, it is quite another thing to have
the courage to change it. We have to therefore, determine the means for doing so.

An ounce of practice is better than tons of theory. Administration is the art of the possible,
and, in determining the limits of the possible, we may like to remember, that, within the
system, IAS officers have prerogatives and powers which they can use for public rather than
private advantage. A strategy has to be worked out to understand the effective use of these
powers in public interest.

About the nature of corruption:

Let me now come to the problems of understanding concerning various categories of
corruption. We may also remind ourselves about the pointlessness of isolated initiatives here
and there. Every one tells a story from one’s own life, saying that | have dealt with this issue
in such and such manner. But one is not generally willing to adapt a group approach. One
has dealt with the so called system on an individual plane. One has to deal with it
systematically, as an organised group.

Ideological Corruption:

There are deep ideological reasons for the suggestion that corruption cannot be dealt with by
autonomous action within the Indian polity. Paul Hacker, the VVedantic scholar has suggested
that the logos seed in the Indian or Nonwestern soil, cannot bear flower and fruit, until it is
transplanted to the soil which is fertilised by the Judaeo Christian stream of thought. This
comes out of a very old Oriental perception, which has a strong presence even today as a post
colonial theory.

12 Talk to an in-service refresher course on Ethics in Bureaucracy for All India Service Officers at the LBS
National Academy of Administration, Mussoorie.

Page 97 of 97



Learning to Serve

| feel that the incumbents in the IAS have to be exposed to the intellectual history of India
and the world, in the last two hundred years. Hegel had announced that the Indian and
Asiatic culture was a superseded stage in history; that, it had no intrinsic values that, it had to
be appropriated and used. Its dross had to be taken out and discarded. This philosophic
solipsism has to be dealth with. There is also a need for recapitulating the hermeneutic
dialogue with philosophers like Heidegger and Mehta, who have dealt with this corrosive
philosophy and shown it as hollow. There is a need for ideological equipping of the IAS.

Moral Corruption:

There is then this strong feeling that if one is not actively involved in corruption, one is not
corrupt. Passive acquiescence is not corruption. And, enthusiastic facilitation, out of a
complete misunderstanding of historical processes, is not corruption. If one is encouraging
the destruction of bio-cultural habitats, total destruction of community economic systems,
total homogenisation of our culture, then also, it is not corruption.

Cultural Corruption:

There are then, several sophistries involved in abdicating our positions to cultural corruption.
Dancing to Dhak Dhak, Ole Ole, Mast Mast is not corruption. Being a surrogate community,
tied by umbilical cord to the western civilisation, is not corruption. It is not corruption to
only admire Naomi Campbell and Claudia Schiffer. It is not corruption to gloat on a
borrowed culture, to go gaga over Nintendo and such other Japanese games. It is not
corruption. Itisonly fun. Itis entertainment.

The last time | came in 1995, | saw that probationers were dancing awkwardly, to tune of
‘Made in India’. They staged a fashion parade that could come, in terms of quality, out of a
suburban college. 1 was horrified at the deterioration in the equipment and training in terms
of the cultural base.

There is a deep malaise in the sense that culture has been reduced in our perception from a
composite culture of life to a culture of bread and circus. The cultures of ecology, water
management, therapeutics, forest conservation are surrounded by mythology, song, dance,
ritual, and management systems. These cultures have been supplanted by the lowest common
denominators of western song and dance. Most of the people do not know western jazz,
western classical music and western blues. All they know are the gyrations of hips directed
by a few film dance impresarios from Bombay.

Financial Corruption:

Take now the financial dimensions of corruption. One has to understand that what we are
discussing in terms of retreat of the state, disinvestment, privatisation, financial
interamediation, liberalisation, etc. are all happening anyway, because of the western
teleology of history, which we have accepted without modification, and without taking
precautions, before allowing it to engulf us, without sensitising officers to the tremendous
variety of composite cultural articulations in the country, which are directly linked with the
rhythm of seasons and of life. The latest brand of corruption, it has been aptly pointed out, is
to act as pimps in the strip-tease operations of disinvestment. To understand the financial
processes, to regulate them and to keep away from the attendant temptations and not become
slaves to them--this is what we should be able to derive from our training.

Strategies:
Now I shall address this unholy paradigm that we cannot change things.
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About Patriotism:

During the first 50 years of this century, we had these wonderful people who were willing to
die for the country. | went to the Andamans. | learnt about a small paper from Allahabad
which contributed seven editors in three years to the Andaman cellular jail. They publish
something and they are sent to the Jail. Again they publish and again they are sent. One
inmate in the jail is tortured and goes mad. These things are not incandescent in our
awareness. The sense of misery, deprivation, destitution in our country etc. are not conveyed
by our training syllabus. Unless we create sense of involvement among the trainees, based on
a sense of history, they cannot be moral, because they do not have many models before them
today. There are all kinds of heroes, working silently in remote recesses of our country. Or,
outside the country. People like Nelson Mandela. People like Dr. Sudershan working for
tribal people in Tamil Nadu or Anna Hazare in Maharashtra or Chandiprasad Bhatt in the
Garhwal hills. There is a need to understand and emphathise with their work. There also are
officers within the IAS who have fought and lost in some instances, but have kept up their
pride and self respect. Some cases are publicised while many others are not. In fact, most
are not. There are hundreds of silent heroes in the service, who have borne the cross alone.
Let’s build their examples into training models.

| feel that we can still sound the clarion call for people who are willing to respond to the hour.
Even today they are there. They are not fighting, because, they are not there for power and
pelf. These are people who shed their blood, sweat and tears, only if the country is in mortal
danger. The country indeed is in danger but not from enemies from outside, who can be
identified, but from enemies within, whose face is nebulous, whose motives and strategies are
amorphous, hidden by a cloud of double speak and hype.

About Independence:

We have been celebrating 50 years of independence. Should we only celebrate political
independence? Should we celebrate only the departure of the British or are there other
connotations of independence? Were we not independent before? Did we not ever have
moral and philosophical independence? Did the British give independence to us? So,
obviously, when we are celebrating independence, without clarifying that we are celebrating
political independence alone, and that, as defined by the Judeo-Christian stream of thought,
there is a problem. There is a need to understand the history of our thought, and the history
of independence struggle, to put our celebrations in perspective.

There is a need to change the strategy rather than abdicate. How does one change the
strategy? Here | am treading on thin ice. There is an IAS association. Associations are
porous institutions. They are not always in our control. Even recruitment is not under our
control. The age ceiling is not in our control. Democratisation of standards for service and
entry is not in our control. Enhancement in age, in chances and all kinds of dilutions in the
quality are also ostensibly not under our control. These are not under our control because we
have decided not to control these. There is need to restress the elitism of character and
intelligence. When we are dealing with organised corruption, there is a need for guerrilla
action. One needs a clear sight of the goal. The knowledge of lobbying and advocacy, the
knowledge of people in Government, executive or legislative, PIL, inter-group division, the
journalistic flair of who will flag and chase, what story where? Also, the skill and courage to
act without heroics, without postures, without publicity, without shouting from the roof tops.
Clean operation, clinical and surgical. When one is dealing with the rabid dog of corruption,
one does not go on all fours or bark at it. One just hits it. And not from the front, but from
behind. There are hundreds of case studies for this, that can be used.
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Unoccupied Territory:

I have a theory of unoccupied territory. Every department of life and Government has
unoccupied territories. Within the service, there are unoccupied territories. One should try to
occupy the unoccupied territories. At the same time, the occupied territories should not be
vacated without a fight. For example, if we do not deal with transfers, in a staff intensive
department like Education, or Police, we would not be able to attain academic standards,
because administrative disorder will erode academic standards or public peace. But, we have
to acquire a sense of detachment, which comes only out of doing something useful, in an area
which is not preempted, in the time that remains, from cleaning the debris or clearing the
deck, or, from dealing with inessentials of individual recommendations.

This unoccupied territory is also the vast hinterland occupied by the people of this country.
In a 250,000 strong department, ten thousand employees may be unionized, another ten
thousand may be recommendees, who may not work. But we have to look beyond them,
even when dealing with them, to cater to the large silent majority in the hinterland, whose
goodwill we can earn and to whom we can speak, over the heads of their leaders, and we can,
thereby, become their leaders. Once we become leaders, we are able to move and galvanize
people, in the service of the nation.

Minor Mischief:

I should also discuss the principle of Minor Mischief, enshrined in the IPC. The captain of a
big ship sinks a small boat because, otherwise, both will drown at a particular juncture. It
teaches that small compromises are inevitable to avoid large sacrifices. Such compromises
can only be made in the interest of the institution and not in the interest of the individual. 1
should not lobby to go to Indore district as Collector and DM rather than to Datia. | should
not part and die to become the Principal Secretary of Commerce and Industry rather than
Veterinary Services. As soon as this is clear, none can force me into wrong compromises.
The right compromises become easy. This should become part of the case studies.

Custodianship:

Then, there is the sense of custodianship. The sense of residuary responsibility and authority.
This oath we take to the Constitution. How do we interpret the oath to the Constitution? Are
we committed to this party or the other? Which are the goals we are committed to? The
definition of residuary authority and responsibility is required in terms of the oath to the
Constitution. The right and the responsibility, trotted out by Walter Bagehot for the British,
to advice, encourage and warn, and, if I may add, to serve.

Anger and Compassion:

To carry this residuary authority without bombast, to discharge our residuary responsibility
without self-promotion, we need to mix compassion with anger. | have seen people living in
hume pipes in our cities. We ignore them. Because, we see them as a mass of sodden,
faceless jelly. They do not matter. Mother Theresa was trying to help people not to live with
dignity but to die with dignity. Even dying with dignity is a problem in a poor country.
Under these horrendous circumstances, we have people in all echelons, who are consuming
ninety percent of the provision, which is given to them for removing poverty. Should we not
treat them as traitors?

There is a need for a steady throbbing anger. The purpose is not to get heart attack from the

assaults of the goons. The purpose is to give them heart attack. It is not necessary to lose our
shirt. It is better to be detached and squash poisonous insects. It requires stragegy. In certain
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areas it is like a battlefield. When public purpose men and women try to deal with biocultural
pirates, they are in danger of losing their job, and sometimes, their life. When such persons
are in a state of siege, what do we do? Are we talking to them? Are we networking with
them? Do we share with them the deep, welling compassion, and anger in the face of
suffering? If we do not, there is no way we can control corruption.

Routine and Revolution:

To day, to ask the routine performance, is to ask for a revolution. To ask a teacher to teach, a
cooperator to cooperate, a policeman to police, or an officer to govern with charity and
patriotism. There was a day, when, for an 1AS officer to be upright and patriotic was routine.
It deserved no special praise. Probably, the officer’s dynamism, imagination, courage and
initiative, in the interest of the people, entrusted to his charge, evoked some admiration.
Today, strangely enough honesty is a matter of praise. Are we sure today, that, even when
we deem ourselves honest, people who suffer and, who fail to receive attention everywhere
else, can come, knock on our door, and, get a hearing, and relief?

To Get Right People:

There is a need for character, courage and compassion building training in probation.
Probation is a powerful instrument. Probation should be extended if necessary. Probation
should also be extended backwards to locate the ablest the finest, the most ardent, the most
courageous in the classroom, in the rural backyards, among people who still do not have the
strategy or technique to get into the service. Let us work out a way to get the right people
into this service, people that this country deserves, by policy rather than by accident. People
who, above all, love this country, love, like the love, praised in the Piers Plowman, ‘Never
lighter was love then they love was, when it took the flesh and blood of man, fluttering,
piercing, like the needle point’.

Training:

We should discuss the modules on training inputs. It may not be possible to domesticate the
instruction of ethics into certain graphs and models. The isomorphism of verbal and genetic
codes, uncertainty principles, particle matter fusion, the corollary conjunction of via activa
and via contemplativa, of theoria and praxis, of prajna and upaya, could not be possibly be
telescoped into graphic modules. Incitement of understanding about the tradition modernity
continuum, even when it is converted into classroom language, has to be backed up by
practical demonstrations and examples from life.

When lole, Hercules’s beloved, was asked, how did she know that Hercules was a God, she
replied that Hercules was Victory Organised. With Theseus, she would want him to harness
the horse, guide the chariot, take the sword, Hercules conquered whether he stood or moved.
We are also, like lole, talking about 1AS officers who can conquer by the combined force of
character and intelligence. To get such officers, the present system of recruitment, which
only tests intelligence, has to be revamped, lock, stock and barrel.

There is also a need to reinvent training modules, most of the people, who are coming into
the 1AS, are engineers, doctors and scientists, who have a certain instrumental and
mechanistic view, which has a limited relevance in the management of men and material.
Then there are social sciences students whose entire terminology, borrowed from the west,
also has a limited place. But, we have to transcend these disciplines, and reinvent our own
interdisciplinary terminology and training modes. That has to be done in terms of our own
culture, which is not instrumental in, but is constitutive of development.
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